LONE STAR
GROUNDWATER CONSERVATION DISTRICT

January 12, 2021

MINUTES OF REGULAR MEETING

The Board of Directors of the Lone Star Groundwater Conservation District (“District™)
met in regular session, open to the public, held in person in the Lone Star GCD — James B. “Jim”
Wesley Board Room located at 655 Conroe Park North Drive, Conroe, Texas, and remotely via
the publicly accessible webinar/telephone conference call within the boundaries of the District on
January 12, 2021.

CALL TO ORDER:

President Hardman presided and called to order the regular Board of Directors meeting at
6:03 PM, announcing that it was open to the public.

ROLL CALL:

The roll was called of the members of the Board of Directors, to wit:

Jon Paul Bouché
Harry Hardman
Jonathan Prykryl
Larry A. Rogers
Jim Spigener
Stuart Traylor

All members of the Board were present, thus constituting a quorum of the Board of
Directors. In attendance at said meeting were Samantha Reiter, General Manager; Stacey V.
Reese, District Counsel; District staff; and members of the public. Copies of the public sign-in
sheets and comment cards received are attached hereto as Exhibit "A".

PUBLIC COMMENTS:

Mr. Matt Corley, of the San Jacinto River Authority, made public comment via ZOOM.
While sharing his computer screen, he proceeded to give highlights from a PowerPoint
presentation, 2020 Static Well Level Report/The Woodlands Division. He mentioned that the static
well levels are taken biannually, in February and October. Evangeline static well levels from
1990-2020, indicated an inverse relationship between static well levels and groundwater pumpage
amount. In 2015 the pumpage dropped off significantly, due to the introduction of surface water.
He identified the Upper Jasper static water levels from 2010-2020, which reported a good rebound
to static water levels. In the years 2015-2017, the water supply used was 65% surface water.
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Throughout the years, SJIRA has reduced the surface water and groundwater blend to 50/50
beginning in mid-2017. In 2019, GRP budget restraints caused a further reduction to 35% surface
water blend and a dip in the static well water levels occurred during the production year. There
are currently three PAM sites in The Woodlands that offer subsidence data and information. PAM
#13 acts as a basis of reference for groundwater levels, as it is the oldest with the most data
available. There is a newly installed CORS site in SJRA Lift Station No. 27 located in The
Woodlands and offers daily information on water levels. 4 copy of his full presentation is attached
hereto as Exhibit “B”.

Mr. Simon Sequeira, Quadvest owner, referred to his letter sent to the board outlining some
issues of concern and requested the LSGCD Board to review the following:

1. Whether combining well records in the Chicot, Evangeline, and Jasper aquifers into one
group for a statistical analysis is an appropriate use of the best available science,

2. Whether it is arbitrary and capricious to limit all non-subsidence district areas of GMA 14
to less subsidence than is acceptable within the subsidence districts, and

3. Whether some areas of GMA 14 are to be limited in availability simply because of low
levels of future demand without considering the fair share rights of the owners in those
areas or the capacity of the reservoir to produce water when there is potential demand

A copy of the Sequeira letter of December 11, 2020 is attached hereto as Exhibit “C”.

President Hardman mentioned that his letter and concerns had been forwarded to the
District’s technical consultants.

Ms. Betty Born Avery, Director of Conroe MUD #1, voiced her apprehension regarding
GMA 14’s lack of comparison between the historical perspectives of Harris County and its
drawdowns, and the absence of Harris County in many of the presentations. Also, of concern was
a seemingly one-sided view of Montgomery County and the lack of comparison with the TCEQ
and the number of water wells. She mentioned the subsidence issue in the northwest area of Harris
County, and requested awareness of aquifer recharge.

EXECUTIVE SESSION:

After a proper and legally sufficient announcement to the public by President Hardman,
the Board of Directors recessed into a Closed Executive Session at 6:29 PM pursuant to Texas
Government Code, Sections 551.071, to consult with the District’s attorney regarding pending or
contemplated litigation, settlement offers, personnel matters (§551.074), or on matters in which
the duty of the attorney to the governmental body under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas clearly conflicts with the Texas Open Meetings
Act, Chapter 551, Government Code.

RECONVENE IN OPEN SESSION:

Following Executive Session, the Board reconvened in Open Session and President
Hardman declared it open to the public at 7:16 PM.

APPROVAL OF THE MINUTES:
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President Hardman stated the Board would consider the meeting minutes as listed for
approval on today’s agenda. Without further discussion, upon a motion by Director Spigener
seconded by Director Prykryl, the Board approved the meeting minutes as presented.

a) December 8, 2020, Special Board Meeting
b) December 8, 2020, Public Hearing on Permit Applications
¢) December 8, 2020, Regular Board of Directors Meeting

REVIEW OF UNAUDITED FINANCIALS FOR THE MONTH OF DECEMBER 2020:

Ms. Samantha Reiter reported that for the month of December 2020, income was $401,831
and expenses were $138,434 resuiting in a net income of $263,397. Year-to-date net income is
$2,156,593. Total cash was $2,163,265.

a) Review 4™ Quarterly Investment Report 2020
Ms. Reiter referred directors to the report in their packet.

DISCUSSION, CONSIDERATION, AND POSSIBLE ACTION TO REVIEW AND/OR
FORM BOARD COMMITTEES AND APPOINTMENT OF COMMITTEE CHAIRS:

President Hardman requested that this item be tabled until February’s meeting.

PRESENTATION BY UNITED STATES GEOLOGICAL SURVEY (USGS) REGARDING
GROUNDWATER STUDIES AND PROGRAMS FOR MONTGOMERY COUNTY:

Mr. Jason Ramage, hydrologist for USGS, joined the ZOOM meeting for his presentation.
His discussion focused on the groundwater-level altitudes and changes in the Evangeline and
Jasper aquifers during 2020. He pointed out that the Chicot and Evangeline aquifers are
hydraulically connected, meaning that withdrawals from one aquifer can affect heads in the other
aquifer.

He summarized 1-year (2019-2020) changes as the following:

* Chicot approximately 41% declines in the 1 to 10 ft. range
» Evangeline approximately 49% declines in the 1 to 10 ft. range
¢ Jasper approximately 49% declines in the 1 to 10 fi. range.

He summarized 5-year (2015-2020) changes as the following:
» Chicot approximately 57% rises in the 1 to 10 ft. range
» Evangeline approximately 27% rise in the 1 to 10 fi. range and approximately 24%
decline in 1-10 ft. range

e Jasper approximately 65% greater than 10 fi. rise

A significant decline of 99% occurred in the water level altitudes in the Jasper aquifer
over the period of 2000-2020. Mr. Ramage used a USGS published report for the basis of
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his presentation. This report can be accessed via the following link:
https://pubs.usgs.gov/sir/2020/5089/sir20205089.pdf

Ms. Reiter explained that USGS is handling the Gulf 2023 model, that at a later date they
could return to the District and present their results.

RECEIVE LEGISLATIVE COMMITTEE REPORT:

President Hardman apprised the Board that he had a very positive and substantive meeting
with Senator Nichols and his legislative counsel. President Hardman and the committee discussed
some of the important pending House and Senate bills of which Senator Nichols is very much
aware. Continued open communication about the District’s concerns with the vice-chairs of the
Natural Resource Committee; Senator Creighton and Representative Metcalf; is anticipated.

RECEIVE INFORMATION FROM DISTRICT’S TECHNICAL CONSULTANTS
REGARDING SUBSIDENCE STUDIES AND/OR DISCUSSION REGARDING THE
SAME:

a) Discussion, consideration, and possible action to approve Subsidence Study Phase 2
Scope of Work.

Ms. Reiter discussed the DFC Committee meeting in which the path forward for Phase 2
and overall study were identified. A revision process is underway to finalize the scope of work for
the board’s review; before it goes out for public comment.

GROUNDWATER MANAGEMENT AREA 14 - UPDATE THE BOARD ON THE
ISSUES RELATED TO JOINT PLANNING ACTIVITIES AND DEVELOPMENT OF
DESIRED FUTURE CONDITIONS IN GMA 14:

a) Discussion . consideration. and possible action on any items related to Lone Star GCD’s
proposal(s) to and/or participation in GMA

Ms. Reiter discussed two goals for the next GMA 14 meeting on January 20th. First,
the feasibility of achieving the DFC. Second, the final factor of establishing a DFC,
which focuses on other relevant information pertaining to the DFCs.

Ms. Reiter apprised the group of her assignment from the September GMA 14 meeting
to take a poll of the cost of water in Montgomery County. Ms. Jennifer Thayer spear-
headed that poll and accomplished that task.

DISCUSSION OF POSSIBLE ACTION TO ISSUE A SHOW CAUSE ORDER
DIRECTING THE FOLLOWING PERMITTEES, OR THEIR DESIGNATED
REPRESENTATIVE TO APPEAR AT A SHOW CAUSE HEARING:

1) CWE Utilities — HUP057A/0P03-0015C
2) CWE Utilities (Garden West) — OP-14081801
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Ms. Reiter was unable to make a connection with the CEO of CWE Utilities until the day
of this meeting. It is hoped that a resolution of this matter can be achieved. This agenda item will
take no action at this time.

GENERAL MANAGER’S REPORT:

Ms. Samantha Reiter’s communicated with the Board that she was notified that James
Beach is no longer employed at WSP, is in the process of forming his own company. A contract
is pending with the District.

Ms. Jennifer Thayer provided an update on the District’s 2019-2020 Groundwater
Education program. Due to COVID-19 and the subsequent school shutdown, the District reached
out to the Resource Action Program where the district achieved a 30% discount on the Water Wise
materials. Total enrollment for the school year was 688 students: about half the number of
previous years. She is currently looking into an education hybrid product to serve all students
including those students using online classes. Typically, the water class is taught in the spring as
an enhancement to the science curriculum.

GENERAL COUNSEL’S REPORT:

Ms. Reese apprised the Board on three topics. The Fazzino case has been continued until
late spring or early summer. Ms. Reese has reviewed the Strategic Water Planning study and
discovered that both subsidence and socio-economic implications had been addressed and found
acceptable. This study was conducted by LBG-Guyton and Associates and approval by The City
of Conroe, Woodlands Water and SIRA as these entities were represented on the District’s Board
of Directors. Quadvest did not oppose the findings of the study. Thirdly, was TWCAs bill which
Ms. Reese worked on through the Groundwater Committee; to address which DFC to use in the
case of a water district’s DFC when ruled unacceptable. The bill references the DFC which has
been the most recently adopted.

NEW BUSINESS:
No new business.
ADJOURN:

There being no further business, Director Traylor motioned to adjourn the meeting and
Director Bouché seconded. The meeting was adjourned at 8:01 PM.

PASSED, APPROVED, AND ADOPTED THIS 9" DAY OF FEBRUARY 2021.

o O P

Larry A. Roge/{s Board Sec1etary
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January 2021 Board Meeting Zoom Online Attendees

Attendees:
Matt Corley
Jason Ramage
Glenna Sloan
John Yoars
James Beach
Simon Sequeira
John Ellis
Tina Felkai
936-545-7005




Exhibit “B”

2020 Static Well Level Report

AJuoyny I9Any

ojune[ ueg




000§ 00S¢ O

SUO0IE20T |[BAA SPUE|POOAA

J190010() © ,,_ g ® comm
Axeniqgea © |

,Womf,?eﬁ uoyeQ

JE9) B 9dIM], P2INSEIJN gv_ﬁ_aﬁmwé . 2o
SIUOWRINSEIN [[OM O1e1S o |
o |
® 6E MM
il 9L MW i :
sijopm 4odse( 07 © MR e ez
S[[9M dul[edueaq 81 © © soran =,
S[[9M JI91BMPUNOIY) G \ o
s @SLMM ,
OJUI [[°M\ SPUE[POOM ERRS s ol gz
| - ozt S
£1LAMM 1ABg
I :9pI[S

S[[®M Spue[pooW VIS



MD PUBTI (] e
MS+MD PUBLUA(] e

?

q
d
q
q
q
q
|
q-
q
q
a
|
q
q
q

- 8E1IPM

- 9EIPm

- FEIPM-

- ZEIRPM

- 0ETIPM

- 82 IIPM
-9z 1M
T lleM
- 2T 1P e
=02 1IPM —
- 8T IBM =
-9TIMm
“PTIEM
- ZT IPM—

!

)

-0T [1PM
d-81EM
q-9[PM——
d-TEm

-OPIS

Ie3j Iad suoj[en

(0001 X

0

000°000°T

0000002

000°000°€

000°000%

000'000°S

0000009

000°000°L

0000008

0000006

02072

S10¢

0102

5002

000¢

5661

0661

(0202-066T1) S[9A97T [[9M 211E)S dul[a3ueAy

005

00%
=
&L
=

00 °
=
g
=

007 &

00T

0




o«

SAIMES] JO I3QUINN
BuPEQ YIS o (L @

SURIQ Y OL Y |

sHUELOLL @
07%14310

020 - 5107 aulfaiueag

(SL) 5aUMDRR 1001 0L < 8T~
(€9) S3UIPP3P 190} 0} 01 | %FT~
{£) 3Buey DU %E~

{EL) SIS 1004 0) OF L WLT~

7 |7 pmd
{ W Jay|nby aujadueny
_ 0Z0Z 01 §107 35uey) [2A37-118M

e rrmemrm——— -
XX X XX XXX ENEYYXIYXYXYXYXYXYYYYYXY YY) :
dew Kins v saLias dey apnIn|y |2Aa7-1218M ISE0D JIND 0Z0Z




wS-AR-DD 'S401N01L3U03 JE

~

SRIMESS 40 IACWNN
AuIRgUEE O L @

ENTEL BT TR W

Q7613310
0Z-610Z 2uljaBueay
(€S) S3UI23p 1004 0L < %8 L~

(TrL) S3UI23P 1004 01 OF | %h6Y~

(g1) #8ueyd ou

(SF) 5351004 0L 01 | %9 |~

L < %L~

Uy a1

Jajinby auiaBueny
0707 01 6107 aSuey) [aAdT-431ep

IS X XX N XN Y YY XYY YY) 7 ) " ¥ X Y Y X Y Y Y

dew iois v salias dey apninjy [2A37-4318M ISBOD JIND 0Z0Z




MS+MD puewag

MD PUBLUI (] e

[N - 6E 9M
[n-Lgmem
[n-sgmem
[n-ggmem
[n-1g1PM—
[n-6z12Mm
[n-cz13Mm
[n-SZ 1PM ~—

n-£Z BM =

n-1z1em

[N- 6T [PM e

n-£112M

[n-ST PM——

[n- €t nem
n-tT1mem
(N -6PM—
n-2imem
[n-smem
(N - € oM ——
(n-Z1PM———

S -9pIIS

(020Z-0661) S19A97T [[oM 213€]S Jadsef aadd

(000'T X) Zeag 14 suof[en

0

000°000°T

000°000°C

000°000°€

000°000%

000°000°S

000°0009

0000002

0000008

0000006

00s

00%

00€

00¢

00T

(199)) Jo3ep 03 Yadaq



$3UMES; J0 IRAWNN

SNPIRgYLECILL @

SUIP3YOL 2§

0

SEYOLGL

IYYos Ll @

{6} SaU22P 100 QL 91 | %L~

(1) 28uey ou oL~

[PL)saspiooy QL a1 ) %91~

(£T) S350 100§ OF 01 LL % )E~

{0E) 5R514 100} OF = %¥E~

| (Z8)SBBUBYY JEaA g
..G. Jainby aadsef
it 070z 03 510z 28uey) [9AaT-4a2eM

9 @PIS

sauas dey] apmIn|y [9A7-1218M ISEOD JIND 0Z0Z

dew Aos v




.
"

9PI[S

dew Ao v

SRIME; JO JRGUNN

BPQUFER (L @

AUIPRQ 0L 0L

SOl oI

YYEEANLL @
CT614410

weha3siy

0Z0Z ™ 610z sadse]

(9T} S3UIIBP 1004 01 < WAT~

(SP) S3UI1I3P 3004 Q) €1 | Hib-

() 3BuBy? DU %5~

Jayinby Jadsef
0Z0Z 01 6107 aBuey) [aAaT-1a1eM




M) ——
MEFMD e
[N~ 28 MM e
q-0£12Mm
[N- 62 [PM e
q-9Z IIPM ——
[0-SZ 1M —
q-+Z 1PM
n-ezmem-—
q- 07 [PM——

[N-6112M

q- 4T [[PM =
n-€riEm
q-0T [1PMm

[n-61mPm-

8 @pIIS

(000'T x) 1By 194 Ssuofen

000°000°T

000000

000°000°€

000°000%

000'000°S

0000009

000°000°Z

0000008

000°000°6

(0202-01072) S[9A97T [I9M d13EIS

a8esn Jajem 20eJLInS padnpad SuLinp
S[oA3] J1a)inbe jo Surddoap pue jjo Surfasa

gurduind Js3empuno.as jo uononpal
JI3]Je s[aA3] Jajinbe ul punoqay

%S¢E

%08

%S9

ST02Z Jequiaydas - 1ayepm
92BLING JO UOHINPOIIU]

020¢

610¢

810¢

LT0Z

9102

5102 Y10¢ e10¢ 102

LT0Z

010¢

00S

00%

00€

002

00T

(3994) 1038, 03 nda(g




S[PM 1918M V(S @ |

000S 00Ss€ O

SONS INVd @

HHON @@O& . * il E0'M
.,HHON woom @ Wwwggﬁg PUIOYENO)

000¢ €10d e e

SIS NV ATUNO") ATSTIOSIUON ot i
9L MM .mo>;>>
BUIWE] .m_.?e_S LOAMM .ng 890d —
T 9T MM v 0€
'SJUSWIR.INSEIW 90UIPISNS ooy gz
LE MM
10 UOTIBAS[D 9JBJINS &z

T MM g Zemm -

-pue| aplaoId S8US WY SdD » | o ™ s W
INVd) 9INSESN-B-310d SdD

PEMM ® YT
ETMW
® o P P LAMA

ELAMM 1453

6 OPI[S

S91IS NVd A3unon) A1owoSiuop




LET- S¢-
LZT-
LTT- 0c-
£0T- M.a . |
L6 .
L8
LL-
L'9-
L's-
Ly
L€
LT
LT
L0-
€0
€1 .

(sayour) JUSWAAO [ [BI1IIDA
(SI219WIIUDD ) JUSWBAOA [BO1LIDA

0z0¢ 810¢ 91072 102 cE0Z 010¢ 800¢ 9002 002 2002 000¢

0T @PIS

eled €1 NVd




(seyour) JUSWAAO [BITLIBA

S
noen I By Iy Dy Iy S AN om
w8 © " M F 8 N8 A
||l||||||l||||
o
S k=
8 - L e ®
B :
o = " -
m = ® cpe® ©
o
™M ©
2
= -
2
[~}
[}
=
O =0
=) 7]
‘cgc ]
= LA
~
-~
]
)
=
qv) s
3° =
el in =
(o] i
® E @
—
=)
o
w) o @0
fsel'o))]
H 'g oo @@
3 oW o
; e @
= o
E o @
< 3 [s00le)]
< — = laaee]
o
Q 2 0200
m A o® o
oa®
© &ro
o
fue’s)
ofoo
fas o6
SDWO
0RO
[aN]
— o
o
N . ]
e e
o w@o
P 0
ano
@0 o0
® oo
0 o o000
@ @000
o e®me ©
= @ o o
™ n o 0 o LA o N o 1N
TR R 8 g & m

(SI919WINUSD) JUSWBAO | [EITLIIA




(10100110 9€ AN
VMM) sieoj uyof
0] NoX juey ], enads
020¢ 19403100 :93e( uone[reisu] .

08ELL SeX3], ‘SPUB[POOAA
9L ‘Yied [Inbuei], yinos ¢

e pa1edo] £ Z "ON uoneis yry vys
‘1e94 a3 Jo Aep AI1and

ID1YLSIA Aep e sInoy 4 e3ep 49 s199[[0) -

4ONHdISaNS
(S40D) uoneis

77~ 1a1e
M douauaJay unerad( A[enunuo’) .
\_spue|poo

NOISANTVO-SRIIVH

sIoulied STreja S40D

¢l @PIS

uone[reIsuj IS SYOD




, ! L "ON uonels yri
&\ NW ® 911§ SYOD SIROX
_ 4 ) m
m \ d g 3 (
freay pioshen ,."ﬁ W NN u
‘“ b mA.q, 7. .-.,.¢+\ by
- : Y P 7

IS SHOD S-1E0X




)
=
-
=
7
<9
=
-

AJLIoyIny IaATY

ojune( ueg




Exhibit “C”

December 11, 2020

Lone Star Groundwater District
Board of Directors

655 Conroe Park North Dr
Conroe, TX 77303

Subject: LSGCD Presentation on GMA 14 Meeting on Considerations of Private Property Rights
and GMA 14 Methods Used for Formulating Desired Future Conditions

As you may be aware, GMA 14's last joint planning meeting on November 18, 2020. The focus
of this meeting was the consideration of private property rights in the selection of a desired
future condition (DFC). To meet this statutory requirement, GMA 14 presented a legal panel
that discussed a wide span of legal issues. The presentation was a bit long, yet one common
agreement amongst the panel was the DFCs adopted must be able to support fair share
regulations.

Much of the GMA 14 panel presentation was pertinent to legal issues not specific to the DFCs
impact on private property rights. Different opinions were provided about a variety of legal
topics including constitutional issues, takings, differences in surface water and groundwater
ownership, consideration of other statutory factors, negligence, the rights of neighbors,
permitting, and other day-to-day district administration. It was a widely cast legal rainbow.
One lawyer even stated, “You are going to hear from five different lawyers today, and if we
don’t have opinions from five different time zones | will be astounded”.

While it was a good discussion of groundwater law, my takeaway is because of the length of the
panel discussion and the wide range of legal topics, GMA 14 representatives may not have
come away with clear directions on how private property rights must be honored in defining
and adopting DFCs. This would apply to both the selection of a DFC and the appropriateness of
the area a DFC is defined for.

For reference, in 2016 Quadvest, the City of Conroe, and others filed petitions claiming the
prior DFCs adopted by LSGCD were unreasonable. One claim in the petitions was DFCs adopted
by county boundary, including Montgomery County and every other county in GMA 14, were
unreasonable. In the GMA 14 meeting, only limited presentation and little discussion occurred
amongst the GMA 14 panelists about the appropriateness of county-based DFCs, and the ability
of the potential DFCs to provide the structure for districts to adopt fair share regulations.

LSGCD Board Meeting Presentation

At the December LSGCD Board meeting, a presentation was provided summarizing the GMA 14
meeting. The District presentation was very helpful as its distilled portions of the GMA 14




meeting and appeared to specify a couple of District regulatory policies into a few key
takeaways.

These identified principles were:

1.

Regarding subsidence, the standard in Chapter 36 is that a groundwater owner has the
right to produce groundwater provided they do not negligently cause subsidence, This
means there is recognition that some level of subsidence can and will occur with new
production. From a practical standpoint, this should be obvious based on the necessity
of providing long-term water supplies, the availability of groundwater in the Gulf Coast
aquifer system, and the historical experience in our region where even the subsidence
districts have allowed many feet of subsidence over decades of active regulation.

As stated in the LSGCD management plan, LSGCD recognizes the necessity to conform to
fair share-based regulations even though the term fair share has not been defined in
Chapter 36. My research indicates that fair share is also not defined in Rule 3 that
governs oil and gas regulation, | offer that fair share is a legal construct the courts have
used to measure the fairness of a regulatory action. As was presented by LSGCD legal
counsel — fair share basically means a fair opportunity to produce groundwater. Even
laymen can understand this.

The last item presented in the LSGCD recognition is that even in the case where one
owner’s production may affect neighboring or more distant properties, if an application
is submitted to the LSGCD that conforms to District rules — the application will be
approved,

These takeaways form a basis for LSGCD to regulate groundwater production, and for Quadvest
and other water users to rely upon for long-term water planning. The adoption of such policy
principles provides surety in regulation, and more informed decisions for long-term water
planning and delivery of water supplies. As such, | recognize the LSGCD Board’s leadership in
these areas.

GMA 14 Candidate DFCs

Regarding GMA 14's candidate DFCs, | share a few details | have become aware of in the
method used to create these. The GMA 14 method for defining a DFC is based on consideration
of three criteria. These criteria are:

1.
2,
3,

The % available drawdown remaining in 2080,

A limit of 1 foot of average subsidence from 2010 to 2080, and

A limit of future groundwater availability of 30,000 acre-feet per year above the county-
based demands in the state water plan.




The first criterion is explained by GMA 14 as the % drawdown remaining in the Year 2080. To
implement this criterion, it is believed that for each county well records from Chicot,
Evangeline, and Jasper wells were all combined together in one coliective group, and then a
statistical approach was applied to the group as a whole to measure compliance with the 70%
criterion for the county. It is common knowledge that these different reservoirs are not all the
same — as demonstrated by LSGCD’s well spacing regulations adopted by reservoir, and GMA
14’s history of adopting different DFCs for the Chicot, Evangeline, and Jasper aquifers.

Quadvest recommends that if a % available drawdown approach is going to be used by GMA 14,
then it should be conducted separately and independently for each reservoir that is going to be
assigned a DFC. Quadvest believes it is not the best available science to assume all wells are in
the same, common reservoir, yet then create separate DFCs for the reservoirs. For instance,
shallow Chicot wells should not be considered in the DFCs adopted for the Jasper aquifer.

The second criteria regarding 1 foot of average subsidence by county - this is quite remarkable
given this criterion does not recognize the amount of subsidence that has been allowed
historically under the regulations of Houston-Galveston Subsidence District, nor the amount of
acceptable historical and future subsidence in the Fort Bend Subsidence District’s regulatory
plan. Quadvest believes this 1-foot limiting approach when applied to a county, is contradictory
to providing a fair opportunity to produce groundwater for every owner of a common,
subsurface reservoir. GMA 14 has not identified a specific reason that each county in GMA 14
should be limited to 1-foot average subsidence, when the subsidence districts have historically
allowed, and are allowing into the future, greater amounts of subsidence than 1 foot.

Quadvest understands the last criterion is a limit of 30,000 acre-feet above a county’s projected
demand in the State Water Plan. For instance, Hardin County’s future demand is assumed to
grow very little through 2070 and be near 7,720 acre-feet per year. The GMA 14 pumping limit
then assigned to Hardin County is 37,720 acre-feet per year even though neither the %
available drawdown limit, nor the 1-foot average subsidence limit is ever reached with this
amount of pumping. The assumed 30,000 acre-foot per year limit for groundwater availability
severely limits potential future utilization of groundwater in regional water planning. Report
365 of the Texas Water Development Board identifies a large, regional geographic area where
“the Gulf Coast aquifer system is capable of producing large quantities of good quality water.”
The geographic area includes portions of Liberty, Harden, Tyler, Jasper, and Newton counties.
Report 365 further states “Additional supplies of groundwater could be developed in the five
counties if needed for local use or for transport to an area with a water need.” For your
information, outside of Montgomery County, LSGCD’s Run D does not recognize the ability of
the aquifers to produce water at higher rates than just meeting in-county demands.

GMA 14’s DFC approach does not appear to recognize the fair opportunity that is to be
provided to each owner of groundwater located within the boundaries of the common,
subsurface reservoir. Rather, GMA 14 is using county-based accounting to balkanize different
management standards (and water planning availability) proposed for different county areas.




This county-based approach will aggravate achieving these DFCs via regulations as production
in one county can, and will, affect one or more adjacent DFCs. In the past DFC petitions, the
petitioners indicated that county-based management areas do not identify the most
appropriate areas for management of the groundwater resources. Simply, county areas are too
small to encompass the regional effects of groundwater production in the Gulf Coast aquifer
system. Thus, they are unreasonable for a basis of regulations.

During the last round of GMA 14 activities and in response to Quadvest’s and other entities
comments, GMA 14 representatives eventually decided to adopt a second set of DFCs. These
DFCs applied to the entire area of GMA 14. Quadvest suggests that GMA 14 should first
delineate the most appropriate boundaries of the common, subsurface reservoirs in
consideration of hydrogeologic conditions and the potential for future use in GMA 14. Then
adopt a DFC for this delineated common reservoir boundary. Further study is recommended to
determine if this area is GMA 14 or some other boundaries. This would be a large step for
establishing a fair share management program that provides water use alternatives for long-
term, water planning.

Quadvest requests that the LSGCD Board review, understand, and decide whether:

1) Whether combining well records in the Chicot, Evangeline, and Jasper aquifers into one
group for a statistical analysis is an appropriate use of the best available science,

2) Whether it is arbitrary and capricious to limit all non-subsidence district areas of GMA
14 to less subsidence than is acceptable within the subsidence districts, and

3) Whether some areas of GMA 14 are to be limited in availability simply because of low
levels of future demand without considering the fair share rights of the owners in those
areas or the capacity of the reservoir to produce water when there is potential demand.

If you have comments on these issues, then the next GMA 14 meeting is scheduled for January
20, 2021. One topic of this meeting is the feasibility of achieving DFCs. This topic brings to light
how regulations would be adopted that achieve the DFCs. The regulations would need to be
based in a fair opportunity to produce groundwater for the owners of the common reservoir.

Thank you for consideration of my comments and your continued efforts to build a reliable and
dependable regulatory program for the future of Montgomery County and other areas of GMA
14,

Sincerely,
Simon Sequeira

Quadvest




