LONE STAR
GROUNDWATER CONSERVATION DISTRICT

September 8, 2020

MINUTES OF PUBLIC HEARING ON
RULEMAKING

The Board of Directors of the Lone Star Groundwater Conservation District (“District™)
met in regular session, open to the public, but held in person in the Lone Star GCD — James B.
“Jim” Wesley Board Room located at 655 Conroe Park North Drive, Conroe, Texas, and
remotely via the publicly accessible webinar/telephone conference call within the boundaries of
the District on September 8, 2020.

CALL TO ORDER:

President Hardman called to order the Public Hearing on Rulemaking at 6:02 PM
announcing the meeting open to the public.
ROLL CALL:

The roll was called of the members of the Board of Directors, to wit:

Jon Paul Bouché
Harry Hardman
Jonathan Prykryl
Larry A. Rogers
Jim Spigener
Stuart Traylor

All members of the Board were present, thus constituting a quorum of the Board of
Directors. Also, in attendance at said meeting were Samantha Reiter, General Manager; Stacey
V. Reese, District Counsel; District staff; and members of the public. Copies of the public sign-in
sheets and comment cards received are attached hereto as Exhibit “A” to the Regular Board of
Directors Meeting minutes.

PRESENTATION AND DISCUSSION OF PROPOSED AMENDMENTS TO THE
DISTRICT RULES AND DISTRICT REGULATORY PLAN (“DRP”):

Ms. Stacey Reese announced the meeting was the second hearing on the District Rules.
She reviewed the steps in the 18-month process of reviewing and amending the District Rules.
The process began in March 2019 with a public workshop on Chapter 36 of the Texas Water
Code. In April 2019, five Town Hall meetings were held to gather public input. In May 2019,
two study groups were formed — a Technical and the Non-Technical study group. These study
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groups met regularly in the month of June 2020. In July 2020, the Board held another public
workshop to approve the draft rules for publication. The Board sponsored stakeholder meetings
and a workshop in August 2020, calling for public comments and input on refining the rules.

Ms. Reese provided a detailed list of the proposed amendments and reviewed each one, including
the revisions identified from input at the previous hearing. She rehearsed the proposed
substantive changes to District Rules. Some of these included: an appeal process; permits to be
issued by aquifer; new application requirements; permit renewals every 5 years; spacing for all
new wells; annual production limitations; and aquifer storage and recovery.

PUBLIC COMMENTS:

John Bleyl, representing the City of Shenandoah, spoke explaining the unique area of
Shenandoah. He said that 79% of the city’s water goes to commercial customers while 21% goes
to residential customers. He conveyed how appreciative the city was to the LSGCD Board for
adjusting the District Rules. The City of Shenandoah will make a formal resolution of accepting
the District Rules should the LSGCD Board desire to do so. He congratulated the Board for putting
in the hard work and noted that Shenandoah is supportive of the good effort.

John Yoars’ comments concerned Rule 6.3 Proportional Adjustment. He asks that this rule
be edited to include grandfathering in the current permitted groundwater users. He noted The
Woodlands as previously having responsibly reducing its groundwater pumping. He called for a
delay of approval of the rules until the issue is resolved. A4 copy of Yoars’ comments is attached
hereto as Exhibit “B”.

Ron Kelling, Deputy Manager of the San Jacinto River Authority (SJRA), presented public
comments with accompanying letter. 4 copy of the September 8, 2020 letter is attached hereto as
Exhibit “C”.

Neal Gator, resident of The Woodlands, commented on July’s GMA 14 meeting at which
Wade Oliver’s specific observation on modeling of subsidence for the Jasper aquifer in regard to
compaction and subsidence. He concluded that since the current conceptual model of the Jasper
aquifer pumping contains unverifiable parameters, that the model cannot provide a creditable
estimate of subsidence for the Jasper aquifer. Mr. Gator requested that the LSGCD Board inquire
about the parameters used to predict subsidence for all scenarios of aquifer pumping in
Montgomery County.

Webb Melder, past LSGCD Director and Board President, addressed the board with words
of support for their effort in producing the proposed District Rules. He warned of those speaking
to subsidence and fear of draining the aquifer may be motivated with a selfish intent. He suggested
to those who are afraid of draining the aquifer to move to surface water use. He stressed that private

property rights are constitutionally protected. A copy of Melder’s email comments is attached
hereto as Exhibit “D”".
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Mark Unland, resident of The Woodlands, conveyed his opposition to any rules that allow
groundwater to be extracted which cause any subsidence to property. He mentioned that
subsidence is just a fancy word for sinking. He proposed a need to establish an insurance/bond so
property owners can be reimbursed for flood damage to a home’s foundation should subsidence
occur. 4 copy of Unland’s comments is attached hereto as Exhibit “E”.

Laura Norton, resident of Cochran’s Crossing, concentrated on the fairness of Rule 6.3 —
Proportional Adjustment. She maintained two facts. Fact one is that the Jones Fault in The
Woodlands is typical for the area with the down prone side to the east. Fact two is that the Panther
Branch Fault is atypical with the down prone side to the west. She described this as a bowl (made
by the faultline) where the homes are sinking inside this bowl. She urged that the board advise the
homeowners of the continuing sinking properties in this area.

Simon Sequeira, CEO of Quadvest, commented on the progress LSGCD has made in
recognizing the private owners’ property rights with regard to groundwater. He asserted that the
5" Amendment exists to protect us all from illegal searches and seizures and it was his opinion
that SJRA had attempted to make an illegal seizure. He stated private property rights are not there
to let an entity take what is not theirs, and in groundwater, private property rights exist to protect
citizen’s fair share. He contended that there was a made-up water crisis so a few people could sell
bonds and suggested that if subsidence is the only issue that people can simply revert to surface
water.

Sue Ellen Meyers expresses her dismay and opposition to the proposed LSGCD rule
changes. Her comments focused on increased pumpage resulting in subsidence, shifting of fault
lines, and flooding. She asserted her skepticism with the board’s disregard to involving outside,
scientific peer reviewed studies of the effects of pumping. She cited the Texas Water Code as
allowing unlimited pumping of groundwater but appeals to the board on ethical and reasonable
grounds. 4 copy of Meyers’s comments is attached hereto as Exhibit “F”.

Marty Jones, attorney for Sprouse Law, conveyed two points on subsidence from a legal
perspective. First, groundwater is a property right. If subsidence becomes a concern of potential
production; and if the District decides to curtail production so as to alleviate subsidence, then
someone needs to compensate the property owners whose groundwater is now being dedicated to
preventing subsidence. Since SJRA is the greatest producer of water to The Woodlands, they
could stop producing water by well production and avert surface water to pure lake water.
Secondly, the complaint by SJRA and others, that the rules allow for 98,000 acre-feet in production
(which was based on Run “D” in the modeling) and not the 61,000 acre-feet that would be allowed
under the DFC that was approved by the TWDB.

One note, several additional comments were submitted via email, and copies made for each
director to consider but were not read aloud. 4 copy of these comments are attached hereto as
Exhibits “G-V".
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DISCUSSION, CONSIDERATION, AND POSSIBLE ACTION APPROVING
RESOLUTION #20-007 AMENDING AND ADOPTING DISTRICT RULES:

Ms. Stacey Reese announced that the board could discuss public comments, ask questions,
consider additional proposed revisions and take action to adopt the rules as published or delay
adoption for insert of additional revisions if necessary. She reviewed the process of amending the
District views by citing the 3-year Strategic Study completed by LBG-Guyton (now WSP) and
significant findings. In 2017, based on this Strategic Study, the old board adopted a plan with a
new goal of measured aquifer decline and moved away from the goal of sustainability. The old
board approved the increased pumping levels and the resulting aquifer conditions included Run
“D” as a solution to the DFC petition. The Run “D” essentially gave back the 30% pumping
reduction to the Large Volume Users (LVUs) but ramped it up overtime from 2020 to 2032.

There may be a disconnect with the public’s understanding that the old board studied and
approved the additional groundwater withdrawals and that the new board is merely implementing
that decision with emphasis on protection of property rights.

The old board also studied well spacing. That well spacing analysis was reviewed by the
technical consultants in connection with their work and well spacing recommendations for the
draft district rules.

Run “D” did not make the cut for the three scenarios the GMA 14 Districts are considering
in the DFC round. There is one scenario, that would yield a MAG, that is consistent with Run
“D”. With regard to subsidence and the socio-economic factors those are two of the factors that
are analyzed by the GMA 14 Districts when determining the Desired Future Condition. The
protection of property rights is one of the nine factors, but the only factor constitutionally
protected. Spending money to keep your system productive and efficient is not a constitutionally
protected property right. Nonetheless, all nine factors will be discussed to find a balance between
the highest practicable level of groundwater production and conservation and control of
subsidence. Chapter 36 mandates this balance between the highest practicable level of production
and conservation. Chapter 36 does not state how to weigh those factors but it’s very important to
note that the only one protection of property rights receives constitutional protection.

With regard to curtailment, the District must have a documented, scientific basis to institute
District-wide curtailment and effort to achieve the DFC. There is no evidence to indicate that the
District is not on track to achieve whatever DFC is in place for 2070 or 2080. Comments that new
use should not be allowed or cut back first, in the event of curtailment, to protect historic and
existing use does not fully protect those property rights of those new users. Groundwater
ownership and regulation is not based on a first-in-time, first-in-rights, or superior right system
like surface water. Surface water is owned by the state and not by landowners. It’s very important
to understand the difference between those regulations. New users own their groundwater and have
an equal right to produce groundwater. Arguably, historic and existing users have been borrowing
groundwater from their neighbors who have not yet chosen to exercise their right to produce. It is
intended to protect historic and existing use to the detriment of new users who have not yet
obtained their fair share and protects the rights of all users. Many of the comments seemed to be
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suggesting that failure to restrict new use is a taking of the historic and existing users’ property.
Takings in groundwater regulation context are very fact specific and arise from when regulation
goes too far in restricting the use of your property or eliminating all practical use of the property.
In other words, it is the government’s over-regulation that would constitute a taking. The
landowner must prove that his land has been rendered useless or so significantly reduced in value.
Having to spend money to keep your system effective and productive is not eliminating all
practical use of your property.

The Woodlands area seems to have unique comments and concerns that other parts of the
county do not. It may be appropriate to consider a management zone in The Woodlands area based
on the hydrogeological conditions in the future. Ms. Reese recommends that the board continue
to study this in Phase II of the subsidence study could shed some light on whether a management
zone is appropriate. Finally, we’ve heard many concerns from The Woodlands and if they are
concerned about groundwater withdrawal. They can voluntarily choose to take less groundwater
even in the absence of any regulation from the district, forcing them to cutback. They can choose
to take as much surface water as they want. Lone Star is not forcing anyone to produce a certain
amount of water. Permittees are welcome to reduce their permits and take whatever source of
water they feel is best for their water supply planning.

Information from SJRA, who provides water to The Woodlands MUD appears to contradict
what some of the comments say. In stakeholder meetings Ms. Reese has had with SJRA, she was
told that SJRA would like nothing more than for Lone Star to say that additional groundwater
could be produced; consistent with their support of Run “D”. SJRA also stated in a public
workshop that it was considering seeking a permit amendment to reclaim an additional 3 billion
gallons. Ms. Reese stated she did not at this time have any proposed revisions to the rules.

James Beach comments about the modeling process, the model the district is using and the
limits and what has been assumed for subsidence in the Jasper model. The District does not control
which model is used for the DFC purposes. It is the accepted model by GMA 14 by the TWDB.
The District has shown that they are supportive of improving the data that goes into that model
recently with Phase II study. It is important to remember that with time we will get better
information. The board is committed to improving that model by using the best available science.
Currently, he is in process of evaluating the real information from the USGS. We now have a long-
term projection of water level declines over a large regional area from GMA 14 and the DFCs.
The District is focused on what the impacts are on water level measurements in Montgomery
County. This process is ongoing.

Director Bouché comments that there is no one on the Board that wants subsidence. This
board is currently doing the first subsidence study solely concerned with Montgomery County and
1s most concerned about subsidence.

Without further discussion, upon a motion by Director Spigener seconded by Director
Prykryl, the Board approved Resolution #20-007 Amending and Adopting District Rules. Motion
carried unanimously. A copy of the signed Resolution #20-007 Amending and Adopting District
Rules is attached hereto as Exhibit “W”.
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Ms. Reese had final comments to apprise the next steps for the public. These next steps
include billing and invoicing for Q4 for the GRP Participants which will remain the same as in
Q1-Q3; the renewals and payments for 2021 will change and be sent directly to the District.
Secondly, the existing wells will be processed under old rules; new wells will be processed under
new rules. Lastly, staff will begin to work immediately on the 2021 permit renewals.

She has two recommendations given the board has adopted the rules. First, once a DFC is
adopted for the Board to review - acreage allocation or production allocation rules in light of not
adopting those at this time. Secondly, that you develop a monitoring and tracking system to
determine whether you are achieving that DFC.

With regards to local concerns about hydrogeological conditions in The Woodlands; she
suggests continuing to monitor that and to evaluate whether it is appropriate to put a management

zone into place.

ADJOURN:

President Hardman adjourned the public hearing on rulemaking at 7:13 PM.

PASSED, APPROVED, AND ADOPTED THIS 13" DAY OF OCTOBER 2020.

ey W 14

Larry A. Roge/rs, Board Secretary
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Exhibit "B"
John Yoars Comments for
Rules Hearing 09.08.20

COMMENTS FOR LSGCD RULEMAKING HEARING
SEPTEMBER 8, 2020

In regards to Rule 6.3 Proportional Adjustment:

This rule as written will apply the proportional adjustment to all
groundwater users in the subject aquifer. This is not fair to those who have been
proactive in reducing their ground water pumping to conserver the water table
under their property. But as written it benefits yet to be permitted ground water
users. The rule needs to grandfather all current permit holders upon the date of
this rule adoption with their established ground water production limits. The
condition causing the future DFC violation has to have been caused by future
LSGCD ground water withdrawal permits and they and only they should see their
pumping volumes curtailed.

An example is The Woodlands who have responsibly reduced their ground
water pumping to create a rise in the water table under their property. In the
future if that water table drops it will be because LSGCD has issued a pumping
permit to an adjacent landowner to exercise his private property rights. The Texas
water code speaks to this as not being allowed. Therefore, those new permitted
groundwater withdrawal permits should have their and only their pumping
volumes reduced to restore what is The Woodlands property, water.

The one size fits all in reducing permitted withdrawal volumes is not
appropriate in this case and | believe the water code allows LSGCD to make this
distinction in this rule to protect property owners who are proactive in protecting
the water resource.

| ask that the rules as presented not be approved until this issue is
adequately researched.

Exhibit "B"



Exhibit "C"

Public Comments from San Jacinto River Authority to
Lone Star Groundwater Conservation District
Public Hearing on Draft Rules
Tuesday, September 8, 2020

Good evening to the Board of Directors of the Lone Star Groundwater Conservation District
(“Lone Star”), General Manager Samantha Reiter, consultants and other stakeholders.

My name is Ron Kelling. 1 am the Deputy General Manager of the San Jacinto River Authority
(“SJRA”). The SJRA owns, operates and maintains 38 groundwater wells in Montgomery
County that are permitted by Lone Star.

We have provided the attached letter dated September 8, 2020 with attachments to the Lone Star
Board and Ms. Reiter for your consideration. We request that the letter be entered into the
official record for this Public Hearing.

| appreciate the opportunity to provide these written comments.

Thank you,

Ronald Kelling, P.E.

Deputy General Manager
San Jacinto River Authority



San Jacinto River Authority

ADMINISTRATIVE OFFICE
P.O.Box 329 - Conroe, Texas 77305
(T)936.588.3111 - (F) 936.588.3043

Wi, SJRA et

September 8, 2020

Board of Directors and

Samantha Reiter, General Manager

Lone Star Groundwater Conservation District
655 Conroe Park North Drive

Conroe, Texas 77303

Re: Revised Draft Rules of the Lone Star Groundwater Conservation District

Dear Ms. Reiter and Board Members:

San Jacinto River Authority (“SJRA™) appreciates the opportunity to review the revised Draft
Rules of the Lone Star Groundwater Conservation District (“Lone Star”’) or (“District”) issued on
August 14, 2020, and provides you with comments that we hope you will consider in the
development of the final rules.

General Comments and Questions:

SJRA would like to thank Lone Star’s staff and consultants for meeting with us to discuss the
Draft Rules. We also appreciate the revisions that Lone Star has made to the Draft Rules
including the elimination of geographically based Management Zones, the inclusion of ultrasonic
and electromagnetic flow meters, and the commitment to annually review and report aquifer
conditions relative to the achieving the Desired Future Conditions (“DFCs”).

Anyone who is sincerely concerned about the future water supply of Montgomery County should
be pleased to see that Lone Star’s revised Draft Rules contain the tools to continue the regulation
of groundwater pumping in Montgomery County as necessary to achieve the DFCs established
for the aquifers. However, while these revised Draft Rules contemplate the Board potentially
adopting rules to regulate production in a way that achieves the DFCs, they still do not provide
any specifics or objective standards describing what those regulations are, what they will be
based on, or how they will be implemented. Rather, the revised Draft Rules discuss proportional
adjustment regulations without any guidance on the specific nature of these regulations that
simply replace the District’s current proportional adjustment regulations (aka: the District

Regulatory Plan).
LAKE CONROE DIVISION GRP DIVISION WOODLANDS DIVISION HIGHLANDS DIVISION FLOOD MANAGEMENT DIVISION
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(T) 936.588.1111 (T) 936.588.1662 (T) 281.367.9511 (T) 281.843.3300 (T) 936.588.3111
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The revised Draft Rules remain entirely unclear as to how Lone Star will achieve the 2010 DFCs
that are included in the current Management Plan that was recently adopted by the Lone Star
Board and approved by the Texas Water Development Board (“TWDB”). The referenced 2010
DFCs include limitations for average drawdowns of the Chicot, Evangeline, and Jasper aquifers
in Montgomery County. A serious concern is that the total volume of groundwater production in
Montgomery County permitted by Lone Star is approximately 98,089 afpy, and the Modeled
Available Groundwater (“MAG™) associated with the currently-approved DFC is approximately
61,629 afpy as determined by the TWDB (GAM Run 10-038 MAG Report, November 18,
2011). While Lone Star consultants continuously state that the District “will not manage to the
MAG?, the fact that the permitted groundwater production is over 36,000 afpy (59 percent)
greater than the MAG raises serious concerns as to whether and how Lone Star will manage to
achieve the current DFCs with these revised Draft Rules.

Until Lone Star quantifies and adopts its new proportional adjustment regulations and provides
clarity on the specific rules, processes, procedures, and/or protocols that it will follow to develop
and implement defendable Annual Production Limitations, Management Zones, and Proportional
Adjustments, the revised Draft Rules will still not achieve the established DFCs, protect water
levels in wells, prevent land subsidence, or generally protect the groundwater in the Chicot,
Evangeline, and Jasper aquifers in Montgomery County. With these rules, the Lone Star Board
of Directors seemingly just delays making the difficult groundwater management and regulatory
decisions that are required to comply with Chapter 36 and to provide the current and future well
owners of Montgomery County with the information that they need to enable them to understand
how much groundwater they will be able to produce in future years for the planning and
investment decisions they need to make to support the continued growth of the area.

Specific Comments and Questions:

1. The SJRA urges Lone Star to reconsider and address the numerous comments that were
submitted by the SJRA in its letter to Lone Star dated August 4, 2020 and incorporates those
comments again by reference.

2. Section 1, Rule 1.17, District Management Plan and Rule 6.1, Management Zones;
Proportional Adjustment — The TWDB recently approved Lone Star’s Management Plan,
which refers to the 2010 DFCs. The revised Draft Rule identifies the general steps and
timeframe for which a revised Management Plan will be developed. Based on the timeframe
provided and the schedule for the development of revised DFCs by GMA 14, it could be
2024 before a new Management Plan is developed by Lone Star.

Revised Draft Rule 6.1 refers to the annual review of monitoring well data and reported
pumping data to determine “whether the Management Plan and rules are working effectively
and whether amendments are needed”. We applaud Lone Star’s commitment to this annual
review of data and to amend the Management Plans as necessary to assure all citizens of
Montgomery County and the entire GMA 14 region that the District will achieve the DFCs.

However, the revised Draft Rules are unclear as to the metrics or basis Lone Star will utilize
starting on the Effective Date of the Rules to determine if the 2010 DFCs are being achieved
annually until such time that the new Management Plan incorporating the revised DFCs is
developed in approximately four years.
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3. Section 2, Rule 2.10 — Aggregation of Withdrawal Among Multiple Wells — The Draft Rule
includes only the aggregation of “multiple wells that are a part of a well system that are
owned and operated by the same person and serve the same subdivision, facility or a certified
service area...” Owners of smaller systems may find complying with Annual Production
Limitations (Draft Rule 4.1) and Proportional Adjustments (Draft Rule 6.3) financially
challenging.

Lone Star’s consultants have been clear that the District will not require joint groundwater
reduction plans. However, the revised Draft Rules do not include any provisions for Lone
Star to allow more cost-effective regional approaches to groundwater management driven by
the free market through the aggregation of multiple Well Systems with multiple Well Owners
and including such flexibility in its Proportional Adjustment Orders.

We request that the Rules be revised to include provisions that specifically allow multiple
Well Owners to willingly agree to aggregate their Well Systems. Inclusion of such
provisions in these Rules at this time will allow Well Owners to adequately plan their future
water supply strategies in an appropriate and cost-effective manner.

4. Section 2, Rule 2.13 — Replacement Wells and Substantial Alteration of Existing Wells —
This Replacement Well rule, which is a holdover from the current rules, takes on
substantially heightened importance now that Lone Star is proposing to adopt well spacing
rules. The purpose of having a replacement well section in the rules should be so that an
existing well can be replaced by another well without the Well Owner losing any of its rights
regarding authorized production, well spacing, etc. In effect, the replacement well (in the
same aquifer as the original well) stands in the shoes of the well it replaces. In that regard,
the Draft Rules should be clarified that a replacement well (in the same aquifer as the original
well) that complies with the provisions of Rule 2.13 is not subject to the new well spacing
requirements and that the permit and authorizations applicable for the ori ginal well will be
transferred to the replacement well.

Also, Rule 2.13(b)(3) is impossible to comply with since a replacement well (in the same
aquifer as the original well) will necessarily be closer to other registered and permitted wells
(in the same aquifer) because the replacement well cannot be constructed in the exact same
location as the original well. Therefore the well spacing requirements should not apply to it.

Finally, the limitation of 50 feet from the original well is overly restrictive. There may not
be space to get a well drilling rig within 50 feet of the original well, and it may be difficult in
drilling deeper wells to avoid hitting the original well bore and casing in drilling the
replacement well. This distance should be expanded to a minimum of 100 to 200 feet for
approvals by the General Manager, and there should be an option that allows the Lone Star
Board of Directors to authorize greater distances for replacement wells on a case-by-case
basis.

For a replacement well that is constructed in an aquifer deeper than the original well, well
spacing requirements should only apply to nearby wells in the same aquifer as the
replacement well.
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5. Section 4, Annual Production Limitations and Rule 4.1 Annual Production Limits for Permits
— The Draft Rules state that the District is protecting “private property rights by affording an
opportunity for every owner to produce groundwater, the District shall manage total
groundwater production on a long-term basis to achieve the applicable Desired Future
Conditions.” The Draft Rule states “For Historic Use Permits issued before the Effective
Date, the District shall designate the Maximum Historic Use as the initial Annual Production
Limitation for each Historic Use permit subject to any proportional adjustments. For
Operational Permits issued before the Effective Date, the District shall designate the
authorized annual allocation in effect on the Effective Date as the initial Annual Production
Limitations.”

As you are aware, the annual allocations currently in effect as a result of the 2019
Declaration of Intent process include the anticipated use of alternative water sources, such as
water from the Catahoula aquifer and surface water, for some Well Owners, which resulted
in a reduction in groundwater pumpage in 2020. It appears that Lone Star may be
anticipating that those same Well Owners will continue to utilize the same amount of
alternative water in the future, however that may not be the case.

It is our understanding that Lone Star does not intend to develop any Proportional
Adjustments initially. Therefore it is unclear how the District’s plans to achieve the current
DFCs that are included in the Lone Star Board-adopted and the TWDB-approved
Management Plan if some Well Owners currently using water from the Catahoula aquifer
and/or surface water rightfully request to utilize less of these two alternative sources and
produce more groundwater from the Chicot, Evangeline, or Jasper Aquifers.

We appreciate the opportunity to provide these comments regarding the revised Draft Rules of
the Lone Star Groundwater Conservation District.

Sincerely,

Rty Kl

Ronald Kelling, P.E.
Deputy General Manager
San Jacinto River Authority

cc: Jace Houston, General Manager, SJRA



Public Comments from San Jacinto River Authority to
Lone Star Groundwater Conservation District
Public Hearing on Draft Rules
Tuesday, August 11, 2020

Good evening to the Board of Directors of the Lone Star Groundwater Conservation District
(“Lone Star”), General Manager Samantha Reiter, consultants and other stakeholders.

My name is Ron Kelling. 1 am the Deputy General Manager of the San Jacinto River Authority
(“SJRA”). The SJRA owns, operates and maintains 38 groundwater wells in Montgomery
County that are permitted by Lone Star.

We provided the attached letter dated August 4, 2020 to the Lone Star Board and Ms. Reiter as a
part of the Public Workshop regarding the Draft Rules that Lone Star conducted last week. We
request that the nine page letter which contains 34 comments and questions be entered into the
official record for this Public Hearing.

Overall, we are glad to see that the Draft Rules have provisions to limit groundwater pumping to
achieve the Desired Future Conditions (DFCs). As you state in the Preamble, Lone Star’s
mission is to honor and protect private property rights by affording an opportunity for a “fair
share” to every owner. However, the term “fair share” is not defined. In addition, the
methodology that Lone Star intends to use to quantify “fair share” in the development of Annual
Permit Limitations, Management Zones and/or Proportional Adjustments to achieve the DFCs is
also not provided in the Draft Rules.

The Lone Star Board has an unenviable task to balance the property rights of all land owners, not
just those who want to withdraw their “fair share” of groundwater from under their property.

How will Lone Star protect all land owners’ private property rights against negative impacts to
their land caused by subsidence resulting from the pumpage of groundwater by other land
owners who want their “fair share”?

How will Lone Star protect all land owners’ private property rights against negative impacts to
their own groundwater pumps caused by pumpage of groundwater by other land owners who
also want their “fair share”?

How will Lone Star define “fair share” to protect the property rights of ALL land owners
whether they desire to pump groundwater or not?

As board members, you will have the task of balancing all these competing interests — balancing
how much groundwater permittees can utilize against the serious consequences that occur from
using too much. Others who are responsible for groundwater management in the state of Texas
have successfully achieved this balance by utilizing the best data and science available. As you
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are aware, it will be absolutely critical to Lone Star’s success that the best science and the top
scientists available be utilized to develop, implement and defend your rules to assure all land
owners’ private property rights are protected while achieving the DFCs.

| appreciate the opportunity to provide these comments.
Thank you,
Ronald Kelling, P.E.

Deputy General Manager
San Jacinto River Authority



San Jacinto River Authority

ADMINISTRATIVE OFFICE
P.O.Box 329 - Conroe, Texas 77305
(T) 936.588.3111 - (F) 936.588.3043

Wi, S|RANEL

August 4, 2020

Board of Directors and

Samantha Reiter, General Manager

Lone Star Groundwater Conservation District
655 Conroe Park North Drive

Conroe, Texas 77303

Re: Draft Rules of the Lone Star Groundwater Conservation District

Dear Ms. Reiter and Board Members:

The San Jacinto River Authority (“SJRA”) appreciates the opportunity to review the Draft Rules
of the Lone Star Groundwater Conservation District (“Lone Star”) or (“District”) and provide
you with questions and comments to which we would appreciate Lone Star providing responses.

General Comments and Questions:

The SJRA is pleased to see that Lone Star’s Draft Rules propose to continue the regulation of
groundwater pumping in Montgomery County as necessary to achieve the Desired Future
Conditions (“DFCs”) established for the aquifers. However, while these Draft Rules
contemplate the Board potentially adopting rules to regulate production in a way that achieves
the DFCs, they do not provide any specifics or objective standards describing what those
regulations are, what they will be based on, or how they will be implemented. Rather, the Draft
Rules discuss “proportional adjustment” regulations as if they are something new when, in
reality, the Draft Rules simply propose to delete the District’s current proportional adjustment
regulations (the District Regulatory Plan) and replace them with new proportional adjustment
regulations, but without any guidance on the specific nature of the replacement regulations.

The Draft Rules make it entirely unclear as to how Lone Star will actually achieve the 2010
DFCs that are included in the current Management Plan that was recently adopted by the Lone
Star Board and approved by the Texas Water Development Board. A serious concern is that the
total volume of groundwater production in Montgomery County permitted by Lone Star is
approximately 98,089 afpy, and the Modeled Available Groundwater (“MAG”) associated with
the currently-approved DFC is approximately 61,629 afpy as determined by the Texas Water
Development Board (“TWDB”). The fact that the permitted groundwater production is over

LAKE CONROE DIVISION GRP DIVISION WOODLANDS DIVISION HIGHLANDS DIVISION FLOOD MANAGEMENT DIVISION
P.O. Box 329 P.O. Box 329 2436 Sawdust Road P.O. Box 861 P.O. Box 329
Conroe, Texas 77305 Conroe, Texas 77305 The Woodlands, Texas 77380 Highlands, Texas 77562 Conroe, Texas 77305
(T) 936.588.1111 (T) 936.588.1662 (T) 281.367.9511 (T) 281.843.3300 (T) 936.588.3111

(F) 936.588.1114 (F) 936.588.7182 (F) 281.362.4385 (F) 281.426.2877 (F) 936.588.1114
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36,000 afpy greater than the MAG raises serious concerns as to how Lone Star will actually
achieve the current DFCs with these Draft Rules. Until Lone Star adopts its new proportional
adjustment regulations, the Draft Rules will not achieve the established DFCs, protect water
levels in wells, prevent land subsidence, or generally protect the groundwater and aquifers in
Montgomery County.

The only new management strategy set forth in the Draft Rules presently is well spacing. Well
spacing is a tool for managing interference between wells and their cones of depression. We are
unaware of any permittee in Montgomery County that has expressed a problem with interference
between wells or cones of depression. The problem is total production from the aquifer and the
very real consequences that result from declining water levels. It is unclear how Lone Star
intends to use spacing for managing total aquifer production to achieve a DFC when cones of
depression in an unconfined aquifer typically extend distances much greater than the spacing
restrictions provided in the Draft Rules. Moreover, because spacing rules apply only to new
wells, and because the existing wells that are exempt from spacing rules are already pumping
more groundwater than is available under the MAG, there is no possibility that well spacing rules
will achieve the DFC.

The Draft Rules are unclear as to the basis that will be used to reissue Historic Use and
Operating Permits. Will the permitted limits for Historic Use and Operating Permits effective
December 31, 2015, be used as the basis?

Without clarity of specific rules, processes, procedures, and/or protocols that Lone Star will
follow to develop defendable Annual Production Limitations, Management Zones, and
Proportional Adjustments, it is difficult to see how Lone Star will achieve the approved DFCs of
the Chicot, Evangeline, and Jasper aquifers of Montgomery County and achieve the “best
practicable conservation and development practices for the groundwater resources of
Montgomery County.”

Specific Comments and Questions:

1. The Texas Water Development Board (“TWDB”) recently approved Lone Star’s
Management Plan, which refers to the 2010 Desired Future Conditions (“DFCs”) and
acknowledges that Lone Star is working with other members of GMA 14 to propose
appropriate DFCs by May 1, 2021, and adopt final DFCs by January 5, 2022. The referenced
2010 DFCs include limitations for average drawdowns of the Chicot, Evangeline, and Jasper
aquifers in Montgomery County. The Modeled Available Groundwater (“MAG”) associated
with those 2010 DFCs is approximately 61,629 afpy as determined by the TWDB (GAM
Run 10-038 MAG Report, November 18, 2011).

During a presentation to the Lone Star Board of Directors on April 14, 2020, consultants
stated that the total volume of groundwater production in Montgomery County permitted by
Lone Star is approximately 98,089 afpy. Therefore the current amount of permitted
groundwater withdrawals exceeds the MAG by over 36,000 afpy.

How will the Draft Rules proposed by Lone Star achieve the currently adopted DFCs?

2. The Draft Rules provide for the issuance of permits (Draft Rule Section 2) to include Annual
Production Limitations (Draft Rule 4.1) and potentially Management Zones (Draft Rule 6.2)
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and Proportional Adjustment (Draft Rule 6.3), however the specific details are not provided
as to how these parameters/restrictions will be quantified or implemented.

What specific rules, processes, procedures, and/or protocols will Lone Star follow to develop
the Annual Production Limitations, Management Zones, and Proportional Adjustments to
regulate groundwater pumping to meet the current 2010 DFCs for the reissuance of existing
permits and the issuance of new permits?

What Best Available Data and Science will be used to determine and defend the Annual
Production Limitations, Management Zones, and Proportional Adjustments?

3. Section 1, Rule 1.1, Definitions - The term “fair share” is referenced in numerous portions of
the Draft Rules, however it is not defined. What is Lone Star’s definition of “fair share?”
What specific processes, procedures, and/or protocols will Lone Star follow to determine
each Well Owner’s “fair share” as Annual Production Limitations, Management Zones, and
Proportional Adjustments are developed?

4. Section 1, Rule 1.1, Definitions — The definition of “Administratively Complete” does not
conform to Section 36.113(c), Water Code. The definition should be revised to indicate that
the term means that all information required by the rules has been fully and accurately
provided.

5. Section 1, Rule 1.1, Definitions — In the definition of “Aquifer of the District,” the Draft Rule
considers the Chicot and Evangeline Aquifers as one aquifer for regulatory purposes. What
is the purpose of combining these aquifers?

6. Section 1, Rule 1.1, Definitions — The definition of “deteriorated well” is not consistent with
the statute, Sec 1901.255 Occupations Code, or the TDLR rules. Also, in the definition of
“deteriorated well,” it is indicated that the determination of whether the well is deteriorated is
“...in the discretion of the District.” We suggest that the determination of a deteriorated well
should be conducted in coordination with the Well Owner. This gives the Well Owner the
opportunity to address any potential issues with the well before it is determined to be
deteriorated.

7. Section 1, Rule 1.1, Definitions — In the definition of “Existing Well,” a well is considered
existing if “...the Administratively Complete well registration or permit or permit amendment
application was filled, before the Effective Date.” While Rule 2.3(f) provides that a new
exempt well must be drilled and completed within 120 days following issuance of a
registration, there is no similar provision in the Draft Rules for non-exempt wells. Also, the
Draft Rules are not clear regarding whether the registration expires after that period of time.
Is there a length of time for which the registration, permit, or permit amendment for a non-
exempt well expires before the construction of a well must actually commence? If so, what
is that length of time? Are registrants and permit holders able to request an extension of time
to complete construction? The language in the current rules addressing these questions
appears to have been eliminated in these Draft Rules.

8. Section 1, Rule 1.1, Definitions — What is the basis of determining the “maximum,
instantaneous pump rate” in the definition of “Maximum Allowable Pumping Rate”? For



Draft Rules of the Lone Star Groundwater Conservation District Page 4

10.

11.

12.

13.

14.

15.

existing Wells? For new Wells? What operating conditions are used to determine this rate?
Is it the highest pumping rate indicated on the pump curve for the well pump?

Section 1, Rule 1.1, Definitions and Section 8, Rule 8.1(c) — The “Overproduction
Disincentive Fee” is identified as $3.00 per each 1000 gallons of water overproduced. While
the fee may have been sufficient at the time it was originally adopted by Lone Star, the
proposed fee does not appear to be large enough now to impact permittee behavior to comply
with Lone Star’s Rules. As a comparison, the current disincentive fee assessed by the Harris-
Galveston Subsidence District is $9.24 per 1000 gallons. What study/analysis was used by
Lone Star as the basis of the proposed Overproduction Disincentive Fee of $3.00 per 1000
gallons as an effective amount that will encourage compliance with the Rules?

Section 1, Rule 1.1, Definitions — “Owner” is defined as “the owner or holder of the right to
produce groundwater from a tract of land.” What specific “right to produce groundwater
from a tract of land” is required of public/governmental entities?

Section 1, Rule 1.1, Definitions — Definition of the term “Qualifying Minor Violation” is
missing.

Section 1, Rule 1.12, Request for Reconsideration and Appeal — The Draft Rule states “a
request for an appeal may be filed with the District within twenty (20) calendar days of the
date of the decision” for an appeal by the General Manager. Since these decisions of the
General Manager are not made in a noticed public meeting, this provision should be changed
to “within twenty (20) calendar days of the date a person is provided notice of the decision.”

Section 1, Rule 1.17, District Management Plan — The Draft Rule identifies the general steps
and timeframe for which a District Management Plan will be developed. Based on the
timeframe provided and the schedule for the development of DFCs by GMA 14, it could be
2024 before a new District Management Plan is developed. Lone Star recently adopted a
District Management Plan which was approved by the Texas Water Development Board and
which included DFCs previously adopted by GMA 14 and Lone Star. Specifically how will
Lone Star monitor the aquifers and assure that these Draft Rules achieve the current DFCs
until such time as a new District Management Plan that includes the new DFCs to be adopted
in 2022 is developed and adopted in three or four years?

Section 2, Rule 2.4, Historic Use Permits and Rule 2.5, Operating Permits — The Draft Rule
retains Historic Use Permits and Operating Permits, but they do not seem to be differentiated
in any way. Will Historic Use Permits be handled differently than Operating Permits?

Section 2, Rule 2.5, Operating Permits — Will Lone Star continue to issue new Operating
Permits even after Proportional Adjustment rules have been implemented? If so, what will
be the basis for the authorized production amount in the new Operating Permit? As the Draft
Rules are currently written, isn’t it possible that a permit applicant could just apply for more
production than they actually need to circumvent the Proportional Adjustment requirements
since there are no objective standards in the Draft Rules for how much water an applicant is
entitled to apply for?



Draft Rules of the Lone Star Groundwater Conservation District Page 5

16.

17.

18.

19.

20.

21.

22,

Section 2, Rule 2.8(a)(3), Considerations for Granting or Denying an Operating Permit — The
Draft Rules indicate that Lone Star will consider whether “the proposed use of water
unreasonably affects existing groundwater and surface water resources or existing permit
holders” as a factor. What is a potential “unreasonable effect” when considering “fair share”
of the applicant and other existing Well Owners in the vicinity of the proposed Well? What
is the timeframe for which Lone Star will consider the “unreasonable effect”? Short-term?
Long-term?

Section 2, Rule 2.8(a)(4), Considerations for Granting or Denying an Operating Permit — The
Draft Rule indicates that “the proposed use of water is dedicated to a beneficial use” will be a
factor. What information will Lone Star require and/or verify to determine that the applicant
requires the total quantity of water that is requested in the Operating Permit? What is the
acceptable timeframe for which the water will need to be used? In other words, how far out
into the future can the demand be used to justify a new Operating Permit since permits are
now to be issued in perpetuity and no longer for a specific permit term?

Section 2, Rule 2.8(b)(1), Considerations for Granting or Denying an Operating Permit — The
Draft Rule states that “the District shall manage total groundwater production on a long-term
basis to achieve the applicable Desired Future Conditions and shall consider: (1) the Modeled
Available Groundwater determined by the Executive Administrator of the TWDB.” The
current Lone Star-adopted and TWDB-approved District Management Plan includes the 2010
DFCs which are associated with a MAG of 61,629 afpy as determined by the TWDB. How
will Lone Star consider this MAG in the reissuance of existing permits and the granting or
denying of new Operating Permits once these Draft Rules are adopted?

Section 2, Rule 2.8(b), Considerations for Granting or Denying an Operating Permit — Is the
language taken from Section 36.1132(b), Water Code, intended to serve as a basis for the
Proportional Adjustments in Section 6? The Draft Rule states that “yearly precipitation and
production patterns” shall be considered. How will yearly precipitation and production be
considered in determining whether and when to reduce production under Operating Permits,
particularly if abnormally hot, dry or cool, wet weather occurs before or during the time of
the implementation of Proportional Adjustment rules?

Section 2, Rule 2.9(c)(10), New or Amended Operating Permits Issued by District — What
are “other adjustments” that the District may state in a permit?

Section 2, Rule 2.10 — Aggregation of Withdrawal Among Multiple Wells — The Draft Rule
includes only the aggregation of “multiple wells that are a part of a well system that are
owned and operated by the same person and serve the same subdivision, facility or a certified
service area...” Owners of smaller systems may find complying with Annual Production
Limitations (Draft Rule 4.1) and Proportional Adjustments (Draft Rule 6.3) financially
challenging. Will Lone Star consider revising the Draft Rules to allow more cost-effective
regional approaches to groundwater management driven by the free market through the
aggregation of multiple Well Systems with multiple Well Owners and including such
flexibility in its Proportional Adjustment Orders?

Section 2, Rule 2.11(b) — Historic Use and Operating Permit Terms; Administrative Review
— The Draft Rule states that “The District shall reissue existing Historic Use Permits and
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23.

24,

Operating Permits ... including without limitation a Maximum Allowable Pumping Rate and
Annual Production Limitations for each Aquifer of the District, and are subject to
proportional adjustments in accordance to Rule 6.3 and management zones in accordance
with Rule 6.2.” Those limitations are not specifically quantified in the Draft Rules, therefore
how will Lone Star develop the initial Annual Production Limitations, Management Zones
and Proportional Adjustments as existing Historic Use Permits and Operating Permits are
reissued?

How will Lone Star take into consideration that some permittees who already
“overconverted” by using more alternative water under the current Lone Star rules
aggregated and adjusted their planned groundwater pumpage downward so that other
permittees could increase their groundwater pumpage through the Declaration of Intent
process initiated by Lone Star in 2019? Will Lone Star “undo” the DOI process of 2019 and
restore all Historic Use Permits and Operating Permits to December 31, 2015, levels? How
will Lone Star assure that all existing permittees reissued permit amounts reflect their “fair
share” of available groundwater?

For example, the SJIRA Woodlands permits on December 31, 2015, reflected the following:

SJRA Woodlands HUP 4,913,470,000 gallons
SJRA Woodlands Operating Permit 1,601,821,000 gallons
Total 6,515,191,000 gallons

Through the Declaration of Intent process conducted by Lone Star in 2019, the total
projected groundwater usage for 2020 is as follows:

Aggregated Permit 3,013,641,000 gallons

In addition, what process, procedures and protocols will Lone Star utilize to allocate amounts
in each existing permit into the different aquifers?

Section 2, Rule 2.12 — Operating Permit Amendments and Limited Authorized Amendments
to Historic Use Permits and Rule 2.17 Transfer of Well Ownership — The Draft Rule allows
“change in ownership of a well” to be a minor amendment that can be considered and granted
“without public notice and hearing.” Transfer of ownership of permitted wells may have an
impact on existing contractual arrangements among various Well Owners, therefore will
Lone Star consider requiring a “public notice” upon application for a “change in ownership
of a well” for permitted wells?

Section 3, Spacing and Location of Wells — How will the criteria of spacing and location of
wells included in the Draft Rules specifically help Lone Star meet the TWDB-approved
Management Plan and accompanying DFCs in the confined aquifers that exist in
Montgomery County? Well spacing is designed to prevent interference between Wells, not
as a tool capable for regulating total production from an aquifer. This is especially true under
these Draft Rules, since the existing wells can already produce a greater quantity of water
than the amount that will achieve the DFCs, and they are exempt from these spacing rules.
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25.

26.

27.

28.

What is the specific Best Available Data and Science used in the development of the criteria
in Draft Rule 3.3(a)? How were these criteria derived? Were those well spacing criteria
developed based on cones of depression for wells in the confined area of the Aquifers or in
the outcrop area? It is our understanding that the cone of depression for a well in the
confined area of an Aquifer extends much farther out than the criteria provided in the Draft
Rules. Has Lone Star reviewed any previous studies it conducted on well spacing? How do
the recommended spacing distances in those previous studies compare to those proposed in
the Draft Rule 3.3(a)?

Section 3, Rule 3.2(a), Spacing Requirement for All New Wells — The Draft Rules state that
a New Well “may not be drilled within 50 feet of the property line.” Since a goal of Lone
Star is to protect property rights, shouldn’t the spacing limits included in Rule 3.3(a) be
considered as applicable spacing from a property line so that larger wells require a greater
distance from the neighboring property? Otherwise, won’t this end up being a race between
adjacent property owners to see who can be the first to drill a well? The first property owner
to drill a well will be able to produce a greater amount of groundwater than the adjacent
property owner who arrives a day later with a well registration application.

The Draft Rules do not include a restriction on the number of Wells owned by a single Well
Owner on a specific property. As long as the Owner maintains the spacing limits between
wells provided, there are no other restrictions, correct? Can an Owner drill a Chicot or
Evangeline well on the same tract as a Jasper well without the need to comply with well
spacing requirements as between the two wells? Also, given the automatic exception and
waiver to spacing requirements provided under Draft Rule 3.4(b) and (c), can an Owner just
exempt his own wells from meeting the spacing rules from each other, thereby working
around the purpose and implementation of the spacing limits in Draft Rule 3.3(a)?

Section 3, Spacing and Location of Wells — Are there restrictions for the number of Exempt
wells that can be located on one property? The current rules address this issue, but the Draft
Rules do not. It appears this could lead to the drilling of multiple exempt wells on one
property to avoid permit limits.

Section 4, Annual Production Limitations and Rule 4.1 Annual Production Limits for Permits
— The Draft Rules state the District will “protect property rights by affording an opportunity
for a fair share to every owner, the District shall manage total groundwater production on a
long-term basis to achieve the applicable Desired Future Conditions.” Specifically how and
when will Lone Star develop the initial Annual Production Limits to meet the current DFCs
that are included in the Lone Star Board-adopted and the TWDB-approved Management
Plan? What will be the basis of those Annual Production Limitations?

Also, Draft Rule 4.1 states “The District shall designate the Annual Production Limitations
for each Aquifer of the District under each permit issued by the District.” What does this
mean to designate the Annual Production Limitations for the entire Aquifer as part of a
permit decision?

Section 4, Annual Production Limitations and Draft Rule 4.2, Temporary Drought Buffer —
The Draft Rules imply that a temporary increase in production authorized could be for some
period of time less than a year. Should the temporary increase be for an entire year since it is
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29.

30.

31.

32.

33.

a total annual production issue? The Draft Rules state that “The Board may by resolution
adopt a temporary drought buffer temporarily increasing the Annual Production
Limitations...” and that “A person with permits where the Annual Production Limitations
have been temporarily increased shall pay the Water Use Fees associated with the increased
authorization.” Some Well Owners may not want to increase their production during a
drought and should not be forced to pay the additional Water Use Fee associated with the
blanket increased authorization. Also, should Lone Star consider only allowing such
Temporary Drought Buffers during more severe droughts?

Section 6, Rule 6.2, Authority to Establish Management Zones — The Draft Rules state that
Lone Star may “create specific Management Zones within the District...” and that these
Management Zones may include “...a more restrictive Maximum Allowable Pumping Rate”
and “authorize total production and make proportional adjustments to Annual Production
Limitations....” Specifically how will Lone Star consider the impact to economic
development in Montgomery County and the establishment of “winners” and “losers” that
will result from the breakup of Montgomery County into separate geographically based
Management Zones?

Section 6, Rule 6.3, Proportional Adjustment — The Draft Rule does not quantify the specific
initial Proportional Adjustment that may be included with the issuance of the revised permits
discussed in Rule 2.11 (b). How and when will Lone Star develop the Proportional
Adjustments for the initial reissued permits to comply with the current DFCs that are
included in the Management Plan adopted by the Lone Star Board and approved by the
TWDB?

Section 6, Rule 6.3 (g), Proportional Adjustment — The Draft Rules state “All affected
permits shall comply with any adjusted maximum allocation limits within 5 years of the date
of the Proportional Adjustment Order.” Will Well Owners who may receive a Proportional
Adjustment during the initial reissuance of permits be given five years to comply from the
date of the initial reissuance of permits by Lone Star without the need to utilize Early
Conversion Credits that were obtained under the old rules?

Section 6, Rule 6.3(f), Proportional Adjustment — The Draft Rules state “In the event that the
Board elects to issue a Proportional Adjustment Order, then the procedures in Rule 4.1 shall
apply to set new Annual Production Limitations under each permit issued for that particular
Aquifer of the District or Management Zone.” However, there are no procedures in Rule 4.1
that address how Lone Star determines the Annual Production Limitations or how Lone Star
will amend permits to change the authorized production limits in them. Will permit holders
be given notice and an opportunity for a public hearing? This issue is complicated by the
Draft Rule that permits will be issued in perpetuity.

Section 10, Rule 10.1(b), Metering — The Draft Rules state “A mechanically driven,
totalizing water meter is the only type of meter that nay be installed on a well permitted by or
registered with the District.” We have found mechanical flow meters to be less reliable, and
as they begin to fail, they under report the water flow. We have found electromagnetic flow
meters to be more reliable. If they start to drift, they can be electronically re-configured
rather than rebuilt or replaced as is the case with mechanical flow meters. Will Lone Star
add “electromagnetic flow meters” as an acceptable type of flow meter in the Rule?
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34. Section 13, Rule 13.5(b), Desired Future Conditions Hearings — The Draft Rules state “the
District shall make available in its office a copy of the proposed Desired Future Conditions
and any supporting materials....” Given the size of the proposed DFC file, will Lone Star
consider adding that it will also provide a copy of the proposed Desired Future Conditions
and any supporting materials on its website for download by the public?

We would appreciate Lone Star responding to these questions and comments and the opportunity
to discuss these questions and comments with Lone Star’s staff and consultants at your
convenience during the month of August and prior to Lone Star Board’s consideration of the
Draft Rules.

Sincerely,

Ronald Kelling, P.E.
Deputy General Manager
San Jacinto River Authority

cc:  Jace Houston, General Manager, SIRA



Exhibit "D"

From: melderbw@aol.com

To: stacey@staceyreese.law; Samantha Reiter
Subject: Fwd: LSGCD 8/11/2020 - RULE MAKING HEARING
Date: Sunday, August 23, 2020 10:23:30 PM

To: Lone Star Groundwater Conservation District

Att: Stacey Reese - legal counsel
Samantha Reiter - G.M.

Re: August 8, 2020 - Rulemaking Hearing - link:
https://lonestargcd.new.swagit.com/videos/74581 ; comments and questions

James Beach: Consultant Beach answers Director's Bouche's question: " The
demand based approach that the district has used has worked well up to this point ",
and, " at this point | do think the rules do achieve that". Really ? Might be a good
idea to check the district's recent legal history about rules not in Chapter 36.

Stacey Reese: After commenting about fair share, Stacey says, " You can do it
through other ways like demand based permitting .... and that you can regulate under
demand or needs based ". Additional comments were made about protecting the
property rights of landowners who chose to not produce groundwater and balancing
the DFC. Stacey is correct when she says ... " the DFC's demonstrate ( one aspect )
of whether the rules are adequate to provide fair share.

FYI:
Chapter 36.116(a)(2) - A District may regulate the production of groundwater by: (a)
(b) (c) (d) (e) (f). Please read this.

FYI:
| don't see demand based listed as an approved method for regulating groundwater.
It would be easy to challenge demand based as " ultra-vires " since it is not listed.

Director Traylor: Asked a great question.... " at some point, will the board be forced to
pick winners and losers " ?

Stacey Reese: replies ... " meaning you would be cutback based on your

proportionate share of the whole..... .

So, if you chose to proceed with this demand based approach, please proceed with
caution. Are you saying a demand based rule defines " a proportionate share of the
whole "? If so, it sounds like you are defining and linking " proportionate share of the
whole " to appropriation.

We all know only ownership and amount of ownership ( statutorily defined and
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constitutionally protected ) defines " proportionate share of the whole ". Proportionate
share of the whole is not defined by demand. One obvious question is, ... what is the
proportionate share of the whole for someone that is not using their groundwater ?

As always, | thank you for your public service. It is with great respect | submit these
comments out of support and hope they will assist you in writing your new rules. We
all share honest concern for the potential of Isgcd being called out as ultra-vires,...
again.

Respectfully,

Webb Melder



Exhibit "E"

_Judy Servidio

Subject: FW: Public comments on proposed LSGCD rules

From: Mark Unland <mmunland@aol.com>

Sent: Sunday, September 6, 2020 10:29 AM

To: Samantha Reiter <sreiter@lonestargcd.org>
Subject: Public comments on proposed LSGCD rules

| am opposed to any rules that allows groundwater to be extracted and cause ANY subsidence to property. If there is a
tradeoff between water use and subsidence, then | expect the groundwater use must be limited to whatever can be
extracted with NO sinking. Any water use above that line will result in subsidence, potential foundation problems, and
increased flooding. All of these lower the value of my property and increase my costs. It is unacceptable for someone to
have the advantage of cheap groundwater, but then take value away from me.

| understand The Lone Star Groundwater Conservation District is about to approve new rules on groundwater use. Part of
the plan is for groundwater use to be increased by 50% over what is being used now, and the forecast for ground
subsidence is anywhere from 1 foot to 4 feet in The Woodlands. Subsidence is just a fancy word for sinking and if our
homes sink we're going to end up with more homes flooding, as well as more faulting and cracking of foundations.

Imagine you were the Galveston beach sand conservation district, and your rules allowed anyone from taking beach sand
from under the island. QOver time sand is removed and the island sinks and homes are flooded/damaged. This would be
unacceptable, so why would it be acceptable just because you're dealing with groundwater instead of sand?

Groundwater is not just a resource, it's also part of the foundation of my property, just like beach sand in
Galveston. Therefore, removing too much groundwater is the same as removing sand from under Galveston.

Therefore, I'm opposed to your new rules because they favor one entity at the expense of others. That's not fair, and will
not be correctable in 5-10 years after the sinking has occurred. Instead, your rules should protect existing property
owners from incurring damage and risk.

If you are convinced that pumping groundwater will not cause subsidence, then you need to protect property owners in
case you're wrong. One way to do that is to require groundwater users to pay into an insurance/bond (sort of like Flood
Insurance) so property owners can be reimbursed for foundation damage, higher flood insurance premiums, flood
damage, etc. This fund can also reimburse existing water pumpers for changes required to their pump systems due to
lower water levels in the aquifer.

This approach will at least keep property and water system owners whole in the event you're wrong.
Mark Unland

143 Quiet Oak Circle
The Woodlands, Tx 77381



Exhibit "F"

Judz Servidio

Subject: FW: Public Comment - Sepf 8 LSGCD Board Meeting

From: SUELLEN MYERS <suellenmyers3@gmail.com>
Sent: Tuesday, September 8, 2020 9:46 AM

To: Samantha Reiter <sreiter@lonestargcd.org>
Subject: Public Comment - Sept 8 LSGCD Board Meeting

To: Samantha Reiter, Gen Manager LSGCD
LSGCD Board of Directors

I am writing to express my dismay at and my opposition to the proposed rule changes. The new rules would allow an
increase in groundwater pumping that results in subsidence, shifting fault lines and flooding

I have attended LSGCD board meetings for over a year now and remain highly skeptical of the board’s disregard of
outside scientific, peer reviewed studies of the effects of groundwater pumping and its staunch support of the
rambling, convoluted findings of your lone, in-house geologist.

I realize that the Texas Water Code allows a property owner to “pump all you want” As board members you are guided
by that code but as human beings - | ask you - are the proposed pumping rules ethical? moral? just? Are you
regulating this life-sustaining natural resource for the long term common good or for the short term financial gain of the
few?

Sincerely,

Suellen Myers



Exhibit "G"

From: Pam Slocomb <pamslocomb@comcast.net>
Sent: Friday, September 4, 2020 4:25:48 PM

To: Samantha Reiter <sreiter@|onestarged.org>
Subject: NO on new rules to allow increased water pumpage

I am writing to urge the LSGCD Board to NOT ADOPT NEW RULES WHICH ALLOW INCREASED PUMPAGE which will draw down water supplies and result in subsidence. Please, at the very least, table this decision until there can be a
discussion with all interested parties present - including those of us who will be affected by your decisions.

Pamela Slocomb

sent from Mail for Windows 10



Exhibit "H"

From: Sylvia Campbell <bobnsyl@gmail.com>
Sent: Tuesday, September 1, 2020 6:02 AM

To: Samantha Reiter <sreiter@lonestargcd.org>
Subject: Proposed Rules Change for Groundwater

Dear Manager Reiter,

| would like to express my strong opposition to the proposed change in rules governing the use of
groundwater. Allowing an increase in groundwater pumpage is just the wrong direction. We are already
experiencing subsidence in our area, and increased use of groundwater will only increase this problem.
We owe it to the people dependent upon the health of our precious aquifers to protect the
groundwater. We owe it to future generations. Please do not allow increased used of groundwater.

Sincerely,

Sylvia Campbell

11 Sky Terrace Place
77381


mailto:bobnsyl@gmail.com
mailto:sreiter@lonestargcd.org

Exhibit "I"

From: Carolyn Newman <carolyn.newman99@gmail.com>
Sent: Wednesday, September 2, 2020 1:21 PM

To: Samantha Reiter <sreiter@lonestargcd.org>

Subject: Sept 8 meeting public comment

Ms Reiter,
Is the Sept 8 meeting accessible by phone or Zoom? If so, please let me know how | can give a public
comment.

I'm very concerned about the new groundwater management rules that | understand are to be voted
on. The primary responsibility of LSGCD should be to manage the groundwater for future generations.
Increased groundwater pumping especially at a rate that exceeds the replenishment rate, results in
subsidence, shifting fault lines and changes to normal drainage ways thus potential flooding where it
didn't used to flood.

| encouraged the Board to protect the area's aquifers and prevent the sinking that causes flooding and
damage to our homes. With population growth rising in Montgomery County, this board should be
looking to future planning and consider the use of increased surface water and less excessive
groundwater drawdowns for future potable water needs throughout the county.

Carolyn Newman
The Woodlands, TX


mailto:carolyn.newman99@gmail.com
mailto:sreiter@lonestargcd.org

Exhibit "J"

From: Jane Chesney <jeschesney@gmail.com>
Sent: Thursday, September 3, 2020 5:26 PM

To: Samantha Reiter <sreiter@lonestargcd.org>
Subject: Troubling news about our groundwater

| want to express my concern about excessive pumping of groundwater in Montgomery County. Recent
news articles and conversations with other concerned citizens have alerted many of us to the very real
threat of subsidence.

Surely the elected members of the LSGCD Board are as well informed as others and will vote to disallow
the “new rules” before them which would permit increased pumping of groundwater. Current and
future residents, business owners and residential property owners could suffer extremely adverse
effects.

Jane Chesney
18 Rustic View Ct
The Woodlands 77381


mailto:jeschesney@gmail.com
mailto:sreiter@lonestargcd.org

Exhibit "K"

From: Peggy Harris

To: Samantha Reiter

Subject: Concern over groundwater usage

Date: Thursday, September 3, 2020 9:39:24 PM

T am very concerned that the Tea Party elected members of the Lone Star ground water conservation commission are
allowing more usage of ground water to private companies rather than conserving it. Citizens do not want to
experience subsidence but the elected officials seems to be serving only private corporate interests. This is wrong
and must stopapex.

Peggy Harris
Sent from my iPhone |



Exhibit "L"

From: Squarespace <no-reply@squarespace.info>

Sent: Tuesday, September 1, 2020 11:13 AM

To: Samantha Reiter <sreiter@lonestargcd.org>

Subject: Form Submission - New Form - Recently Lone Star GCD announced its intention to void all
groundwater pumpage restrictions in Montgomery County

Name: Grant Weidler

Email Address: grantweidler@sbcglobal.net

Subject: Recently Lone Star GCD announced its intention to void all groundwater pumpage restrictions
in Montgomery County

Message: Please correct me if the information above is incorrect. Otherwise, | think your intent to void
groundwater pumping restrictions is foolish, especially with the rate of growth in our area. | would
encourage you to communicate your intentions on this issue in the form of an open, public forum.
Thank you.

(Sent via Lone Star Groundwater Conservation District)



mailto:no-reply@squarespace.info
mailto:sreiter@lonestargcd.org
mailto:grantweidler@sbcglobal.net
https://www.lonestargcd.org/

Exhibit "M"

The Woodlands Metro Center

Municipal Utility District ’

RESOLUTION OF THE WOODLANDS METRO CENTER MUNICIPAL UTILITY DISTRICT,
OF MONTGOMERY COUNTY, TEXAS
REGARDING LONE STAR GROUNDWATER CONSERVATION
DISTRICT CONSIDERATION OF DRAFT RULES AND
MANAGEMENT OF MONTGOMERY COUNTY AQUIFERS

WHEREAS, the Lone Star Groundwater Conservation District (“LSGCD”), following its
creation by the Texas Legislature in 2001, began an effort to address rapidly declining water
levels in the aquifers of Montgomery County and the negative impacts of those declines to
private property owners, public water systems, and other stakeholders;

WHEREAS, LSGCD adopted a policy of promoting sustainable management of the
aquifers to address water level declines in its District Rules and District Management Plan in
2003, and continued to pursue sustainable management of the aquifers through the
implementation of its District Regulatory Plan and the partial conversion in 2016 of various water
users in Montgomery County from groundwater resources to surface water and other alternative
water sources;

WHEREAS, LSGCD adopted a revised Management Plan containing the 2010 Desired
Future Conditions (“DFCs”) of the aquifers on March 10, 2020;

WHEREAS, the Texas Water Development Board’s Executive Director approved LSGCD'’s
revised Management Plan on June 9, 2020;

WHEREAS, LSGCD is considering adoption of Rules that will provide a regulatory program
that encourages the best practicable conservation and development practices for the groundwater
resources of Montgomery County;

WHEREAS, studies by the Harris-Galveston Subsidence District and others have
demonstrated that land subsidence resulting from overpumping of groundwater is occurring in
Montgomery County, which could lead to significant negative economic consequences in
Montgomery County, including increased property damage in flood events;

WHEREAS, The Woodlands experienced a reduction in the rate of subsidence starting
in late 2015 with the reduction of groundwater pumpage and use of surface water after decades
of constantly increasing subsidence;

WHEREAS, The Woodlands experienced a stabilization of the aquifer levels starting in
late 2015 with the reduction of groundwater pumpage and use of surface water after decades of
declines;
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WHEREAS, The Woodlands Metro Center Municipal Utility District, of Montgomery
County, Texas (the "District"} is one of the municipal utility districts responsible for the provision
of retail potable water supply services to The Woodlands, a community located within LSGCD’s
boundaries and having a population of over 100,000 people and numerous businesses,
institutions and other potable water users; and

WHEREAS, a primary source of potable water for The Woodlands is groundwater, and
the timely adoption of rules by the LSGCD to achieve the Desired Future Conditions and the
responsible management of the aquifers in Montgomery County is vitally important to the quality
and reliability of such underground water supply.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE

WOODLANDS METRO CENTER MUNICIPAL UTILITY DISTRICT, OF MONTGOMERY
COUNTY, TEXAS, THAT:

Section 1: The District fully supports the elected LSGCD Board of Director's timely
adoption of Rules that fully comply with Chapter 36 of the Texas Water Code and achieve
compliance with the Desired Future Conditions contained within the Board-adopted and TWDB-
approved Management Plan which will both keep LSGCD in compliance with state law and
support the goal of responsible aquifer management.

Section 2: The District fully supports the responsible management of the aquifers in
Montgomery County and opposes any Rules that would allow additional pumping of
groundwater above levels that result in irreversible land subsidence, and other impacts to

private property rights of current and future generations in The Woodlands and Montgomery
County.

PASSED AND APPROVED this 17" day of August 2020.

James M. Sfinkon, PE.
General Mangger




Exhibit "N"

The Woodlands Municipal

Utility District No. 1 ’

RESOLUTION OF THE WOODLANDS MUNICIPAL UTILITY DISTRICT NO. 1
REGARDING LONE STAR GROUNDWATER CONSERVATION
DISTRICT CONSIDERATION OF DRAFT RULES AND
MANAGEMENT OF MONTGOMERY COUNTY AQUIFERS

WHEREAS, the Lone Star Groundwater Conservation District (“LSGCD”), following its
creation by the Texas Legislature in 2001, began an effort to address rapidly declining water
levels in the aquifers of Montgomery County and the negative impacts of those declines to
private property owners, public water systems, and other stakeholders;

WHEREAS, LSGCD adopted a policy of promoting sustainable management of the
aquifers to address water level declines in its District Rules and District Management Plan in
2003, and continued to pursue sustainable management of the aquifers through the
implementation of its District Regulatory Plan and the partial conversion in 2016 of various water
users in Montgomery County from groundwater resources to surface water and other alternative
water sources;

WHEREAS, LSGCD adopted a revised Management Plan containing the 2010 Desired
Future Conditions (“DFCs”) of the aquifers on March 10, 2020;

WHEREAS, the Texas Water Development Board’s Executive Director approved LSGCD’s
revised Management Plan on June 9, 2020;

WHEREAS, LSGCD is considering adoption of Rules that will provide a regulatory program
that encourages the best practicable conservation and development practices for the groundwater
resources of Montgomery County;

WHEREAS, studies by the Harris-Galveston Subsidence District and others have
demonstrated that land subsidence resulting from overpumping of groundwater is occurring in
Montgomery County, which could lead to significant negative economic consequences in
Montgomery County, including increased property damage in flood events;

WHEREAS, The Woodlands experienced a reduction in the rate of subsidence starting
in late 2015 with the reduction of groundwater pumpage and use of surface water after decades
of constantly increasing subsidence;

WHEREAS, The Woodlands experienced a stabilization of the aquifer levels starting in

late 2015 with the reduction of groundwater pumpage and use of surface water after decades of
declines;
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WHEREAS, The Woodlands Municipal Utility District No. 1 (the "District") is one of the
municipal utility districts responsible for the provision of retail potable water supply services to
The Woodlands, a community located within LSGCD’s boundaries and having a population of
over 100,000 people and numerous businesses, institutions and other potable water users; and

WHEREAS, a primary source of potable water for The Woodlands is groundwater, and
the timely adoption of rules by the LSGCD to achieve the Desired Future Conditions and the
responsible management of the aquifers in Montgomery County is vitally important to the quality
and reliability of such underground water supply.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
WOODLANDS MUNICIPAL UTILITY DISTRICT NO. 1 THAT:

Section 1: The District fully supports the elected LSGCD Board of Director's timely
adoption of Rules that fully comply with Chapter 36 of the Texas Water Code and achieve
compliance with the Desired Future Conditions contained within the Board-adopted and TWDB-
approved Management Plan which will both keep LSGCD in compliance with state law and
support the goal of responsible aquifer management.

Section 2: The District fully supports the responsible management of the aquifers in
Montgomery County and opposes any Rules that would allow additional pumping of
groundwater above levels that result in irreversible land subsidence, and other impacts to
private property rights of current and future generations in The Woodlands and_Montgomery
County.

PASSED AND APPROVED this 18™ day of August 2020.

James M.
General




Exhibit "O"

Montgomery County Municipal

Utility District No. 6 ’

RESOLUTION OF MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 6
REGARDING LONE STAR GROUNDWATER CONSERVATION
DISTRICT CONSIDERATION OF DRAFT RULES AND
MANAGEMENT OF MONTGOMERY COUNTY AQUIFERS

WHEREAS, the Lone Star Groundwater Conservation District (“LSGCD"), following its
creation by the Texas Legislature in 2001, began an effort to address rapidly declining water
levels in the aquifers of Montgomery County and the negative impacts of those declines to
private property owners, public water systems, and other stakeholders;

WHEREAS, LSGCD adopted a policy of promoting sustainable management of the
aquifers to address water level declines in its District Rules and District Management Plan in
2003, and continued to pursue sustainable management of the aquifers through the
implementation of its District Regulatory Plan and the partial conversion in 2016 of various water
users in Montgomery County from groundwater resources to surface water and other alternative
water sources;

WHEREAS, LSGCD adopted a revised Management Plan containing the 2010 Desired
Future Conditions (“DFCs”) of the aquifers on March 10, 2020;

WHEREAS, the Texas Water Development Board’s Executive Director approved LSGCD's
revised Management Plan on June 9, 2020;

WHEREAS, LSGCD is considering adoption of Rules that will provide a regulatory program
that encourages the best practicable conservation and development practices for the groundwater
resources of Montgomery County;

WHEREAS, studies by the Harris-Galveston Subsidence District and others have
demonstrated that land subsidence resulting from overpumping of groundwater is occurring in
Montgomery County, which could lead to significant negative economic consequences in
Montgomery County, including increased property damage in flood events;

WHEREAS, The Woodlands experienced a reduction in the rate of subsidence starting
in late 2015 with the reduction of groundwater pumpage and use of surface water after decades
of constantly increasing subsidence;

WHEREAS, The Woodlands experienced a stabilization of the aquifer levels starting in
late 2015 with the reduction of groundwater pumpage and use of surface water after decades of
declines;
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WHEREAS, Montgomery County Municipal Utility District No. 6 {the "District") is one of
the municipal utility districts responsible for the provision of retail potable water supply services
to The Woodlands, a community located within LSGCD’s boundaries and having a population of
over 100,000 people and numerous businesses, institutions and other potable water users: and

WHEREAS, a primary source of potable water for The Woodlands is groundwater, and
the timely adoption of rules by the LSGCD to achieve the Desired Future Conditions and the
responsible management of the aquifers in Montgomery County is vitally important to the quality
and reliability of such underground water supply.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 6 THAT:

Section 1: The District fully supports the elected LSGCD Board of Director's timely
adoption of Rules that fully comply with Chapter 36 of the Texas Water Code and achieve
compliance with the Desired Future Conditions contained within the Board-adopted and TWDB-
approved Management Plan which will both keep LSGCD in compliance with state law and
support the goal of responsible aquifer management.

Section 2: The District fully supports the responsible management of the aquifers in
Montgomery County and opposes any Rules that would allow additional pumping of
groundwater above levels that result in irreversible land subsidence, and other impacts to
private property rights of current and future generations in The Woodlands and Montgomery
County.

PASSED AND APPROVED this 19" day of August 2020.

James M. Slinsok F’E.

General Manager




Exhibit "P"

Montgomery County Municipal |
Utility District No. 7

RESOLUTION OF MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 7
REGARDING LONE STAR GROUNDWATER CONSERVATION
DISTRICT CONSIDERATION OF DRAFT RULES AND
MANAGEMENT OF MONTGOMERY COUNTY AQUIFERS

WHEREAS, the Lone Star Groundwater Conservation District (“LSGCD”), following its
creation by the Texas Legislature in 2001, began an effort to address rapidly declining water
levels in the aquifers of Montgomery County and the negative impacts of those declines to
private property owners, public water systems, and other stakeholders;

WHEREAS, LSGCD adopted a policy of promoting sustainable management of the
aquifers to address water level declines in its District Rules and District Management Plan in
2003, and continued to pursue sustainable management of the aquifers through the
implementation of its District Regulatory Plan and the partial conversion in 2016 of various water
users in Montgomery County from groundwater resources to surface water and other alternative
water sources;

WHEREAS, LSGCD adopted a revised Management Plan containing the 2010 Desired
Future Conditions (“DFCs") of the aquifers on March 10, 2020;

WHEREAS, the Texas Water Development Board's Executive Director approved LSGCD’s
revised Management Plan on June 9, 2020;

WHEREAS, LSGCD is considering adoption of Rules that will provide a regulatory program
that encourages the best practicable conservation and development practices for the groundwater
resources of Montgomery County;

WHEREAS, studies by the Harris-Galveston Subsidence District and others have
demonstrated that land subsidence resulting from overpumping of groundwater is occurring in
Montgomery County, which could lead to significant negative economic consequences in
Montgomery County, including increased property damage in flood events;

WHEREAS, The Woodlands experienced a reduction in the rate of subsidence starting
in late 2015 with the reduction of groundwater pumpage and use of surface water after decades
of constantly increasing subsidence;

WHEREAS, The Woodlands experienced a stabilization of the aquifer levels starting in

late 2015 with the reduction of groundwater pumpage and use of surface water after decades of
declines;
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WHEREAS, Montgomery County Municipal Utility District No. 7 (the "District") is one of
the municipal utility districts responsible for the provision of retail potable water supply services
to The Woodlands, a community located within LSGCD’s boundaries and having a population of
over 100,000 people and numerous businesses, institutions and other potable water users; and

WHEREAS, a primary source of potable water for The Woodlands is groundwater, and
the timely adoption of rules by the LSGCD to achieve the Desired Future Conditions and the
responsible management of the aquifers in Montgomery County is vitally important to the quality
and reliability of such underground water supply.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 7 THAT:

Section 1: The District fully supports the elected LSGCD Board of Director's timely
adoption of Rules that fully comply with Chapter 36 of the Texas Water Code and achieve
compliance with the Desired Future Conditions contained within the Board-adopted and TWDB-
approved Management Plan which will both keep LSGCD in compliance with state law and
support the goal of responsible aquifer management.

Section 2: The District fully supports the responsible management of the aquifers in
Montgomery County and opposes any Rules that would allow additional pumping of
groundwater above levels that result in irreversible land subsidence, and other impacts to

private property rights of current and future generations in The Woodlands and Montgomery
County.

PASSED AND APPROVED this 18" day of August 2020.

James M/Sfingon, PE.
General MAnager




Exhibit "Q"

Montgomery County Municipal

Utility District No. 36 ’

RESOLUTION OF MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 36
REGARDING LONE STAR GROUNDWATER CONSERVATION
DISTRICT CONSIDERATION OF DRAFT RULES AND
MANAGEMENT OF MONTGOMERY COUNTY AQUIFERS

WHEREAS, the Lone Star Groundwater Conservation District (“LSGCD”), following its
creation by the Texas Legislature in 2001, began an effort to address rapidly declining water
levels in the aquifers of Montgomery County and the negative impacts of those declines to
private property owners, public water systems, and other stakeholders;

WHEREAS, LSGCD adopted a policy of promoting sustainable management of the
aquifers to address water level declines in its District Rules and District Management Plan in
2003, and continued to pursue sustainable management of the aquifers through the
implementation of its District Regulatory Plan and the partial conversion in 2016 of various water
users in Montgomery County from groundwater resources to surface water and other alternative
water sources;

WHEREAS, LSGCD adopted a revised Management Plan containing the 2010 Desired
Future Conditions (“DFCs”) of the aquifers on March 10, 2020;

WHEREAS, the Texas Water Development Board’s Executive Director approved LSGCD’s
revised Management Plan on June 9, 2020;

WHEREAS, LSGCD is considering adoption of Rules that will provide a regulatory program
that encourages the best practicable conservation and development practices for the groundwater
resources of Montgomery County;

WHEREAS, studies by the Harris-Galveston Subsidence District and others have
demonstrated that land subsidence resulting from overpumping of groundwater is occurring in
Montgomery County, which could lead to significant negative economic consequences in
Montgomery County, including increased property damage in flood events;

WHEREAS, The Woodlands experienced a reduction in the rate of subsidence starting
in late 2015 with the reduction of groundwater pumpage and use of surface water after decades
of constantly increasing subsidence;

WHEREAS, The Woodlands experienced a stabilization of the aquifer levels starting in
late 2015 with the reduction of groundwater pumpage and use of surface water after decades of
declines;
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WHEREAS, Montgomery County Municipal Utility District No. 36 (the "District") is one of
the municipal utility districts responsible for the provision of retail potable water supply services
fo The Woodlands, a community located within LSGCD’s boundaries and having a population of
over 100,000 people and numerous businesses, institutions and other potable water users: and

WHEREAS, a primary source of potable water for The Woodlands is groundwater, and
the timely adoption of rules by the LSGCD to achieve the Desired Future Conditions and the
responsible management of the aquifers in Montgomery County is vitally important to the quality
and reliability of such underground water supply.

NOW, THEREFORE, BE [T RESOLVED BY THE BOARD OF DIRECTORS OF
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 36 THAT:

Section 1: The District fully supports the elected LSGCD Board of Director's timely
adoption of Rules that fully comply with Chapter 36 of the Texas Water Code and achieve
compliance with the Desired Future Conditions contained within the Board-adopted and TWDB-
approved Management Plan which will both keep LSGCD in compliance with state law and
support the goal of responsible aquifer management.

Section 2: The District fully supports the responsible management of the aquifers in
Montgomery County and opposes any Rules that would allow additional pumping of
groundwater above levels that result in irreversible land subsidence, and other impacts to
private property rights of current and future generations in The Woodlands and Montgomery

County.
PASSED AND APPROVED this 19" day of August 2020. W

James M. inS'OW
General Mgnage




Exhibit "R"

Montgomery County Municipal
Utility District No. 39 '

RESOLUTION OF MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 39,
OF MONTGOMERY COUNTY, TEXAS
REGARDING LONE STAR GROUNDWATER CONSERVATION
DISTRICT CONSIDERATION OF DRAFT RULES AND
MANAGEMENT OF MONTGOMERY COUNTY AQUIFERS

WHEREAS, the Lone Star Groundwater Conservation District (“LSGCD”), following its
creation by the Texas Legislature in 2001, began an effort to address rapidly declining water
levels in the aquifers of Montgomery County and the negative impacts of those declines to
private property owners, public water systems, and other stakeholders;

WHEREAS, LSGCD adopted a policy of promoting sustainable management of the
aquifers to address water level declines in its District Rules and District Management Plan in
2003, and continued to pursue sustainable management of the aquifers through the
implementation of its District Regulatory Plan and the partial conversion in 2016 of various water
users in Montgomery County from groundwater resources to surface water and other alternative
water sources;

WHEREAS, LSGCD adopted a revised Management Plan containing the 2010 Desired
Future Conditions (“DFCs”) of the aquifers on March 10, 2020;

WHEREAS, the Texas Water Development Board’s Executive Director approved LSGCD's
revised Management Plan on June 9, 2020;

WHEREAS, LSGCD is considering adoption of Rules that will provide a regulatory program
that encourages the best practicable conservation and development practices for the groundwater
resources of Montgomery County;

WHEREAS, studies by the Harris-Galveston Subsidence District and others have
demonstrated that land subsidence resulting from overpumping of groundwater is occurring in
Montgomery County, which could lead to significant negative economic consequences in
Montgomery County, including increased property damage in flood events;

WHEREAS, The Woodlands experienced a reduction in the rate of subsidence starting
in late 2015 with the reduction of groundwater pumpage and use of surface water after decades
of constantly increasing subsidence;

WHEREAS, The Woodlands experienced a stabilization of the aquifer levels starting in
late 2015 with the reduction of groundwater pumpage and use of surface water after decades of
declines;
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WHEREAS, Montgomery County Municipal Utility District No. 39, of Montgomery
County, Texas (the "District"} is one of the municipal utility districts responsible for the provision
of retail potable water supply services to The Woodlands, a community located within LSGCD’s
boundaries and having a population of over 100,000 people and numerous businesses,
institutions and other potable water users; and

WHEREAS, a primary source of potable water for The Woodlands is groundwater, and
the timely adoption of rules by the LSGCD to achieve the Desired Future Conditions and the
responsible management of the aquifers in Montgomery County is vitally important to the quality
and reliability of such underground water supply.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 39, OF MONTGOMERY
COUNTY, TEXAS, THAT:

Section 1: The District fully supports the elected LSGCD Board of Director's timely
adoption of Rules that fully comply with Chapter 36 of the Texas Water Code and achieve
compliance with the Desired Future Conditions contained within the Board-adopted and TWDB-
approved Management Plan which will both keep LSGCD in compliance with state law and
support the goal of responsible aquifer management.

Section 2: The District fully supports the responsible management of the aquifers in
Montgomery County and opposes any Rules that would allow additional pumping of
groundwater above levels that result in irreversible land subsidence, and other impacts to
private property rights of current and future generations in The Woodlands and Montgomery

County.
PASSED AND APPROVED this 19" day of August 2020.

James M. pfinson, P.E.
General ager




Exhibit "S"

Montgomery County Municipal

Utility District No. 46 ’

RESOLUTION OF MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 46,
OF MONTGOMERY COUNTY, TEXAS
REGARDING LONE STAR GROUNDWATER CONSERVATION
DISTRICT CONSIDERATION OF DRAFT RULES AND
MANAGEMENT OF MONTGOMERY COUNTY AQUIFERS

WHEREAS, the Lone Star Groundwater Conservation District (‘LSGCD”), following its
creation by the Texas Legislature in 2001, began an effort to address rapidly declining water
levels in the aquifers of Montgomery County and the negative impacts of those declines to
private property owners, public water systems, and other stakeholders:

WHEREAS, LSGCD adopted a policy of promoting sustainable management of the
aquifers to address water level declines in its District Rules and District Management Plan in
2003, and continued to pursue sustainable management of the aquifers through the
implementation of its District Regulatory Plan and the partial conversion in 2016 of various water
users in Montgomery County from groundwater resources to surface water and other alternative
water sources;

WHEREAS, LSGCD adopted a revised Management Plan containing the 2010 Desired
Future Conditions (“DFCs”) of the aquifers on March 10, 2020;

WHEREAS, the Texas Water Development Board’s Executive Director approved LSGCD’s
revised Management Plan on June 9, 2020;

WHEREAS, LSGCD is considering adoption of Rules that will provide a regulatory program
that encourages the best practicable conservation and development practices for the groundwater
resources of Montgomery County;

WHEREAS, studies by the Harris-Galveston Subsidence District and others have
demonstrated that land subsidence resulting from overpumping of groundwater is occurring in
Montgomery County, which could lead to significant negative economic consequences in
Montgomery County, including increased property damage in flood events;

WHEREAS, The Woodlands experienced a reduction in the rate of subsidence starting
in late 2015 with the reduction of groundwater pumpage and use of surface water after decades
of constantly increasing subsidence;

WHEREAS, The Woodlands experienced a stabilization of the aquifer levels starting in
late 2015 with the reduction of groundwater pumpage and use of surface water after decades of
declines;
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WHEREAS, Montgomery County Municipal Utility District No. 46, of Montgomery
County, Texas (the "District") is one of the municipal utility districts responsible for the provision
of retail potable water supply services to The Woodlands, a community located within LSGCD’s
boundaries and having a population of over 100,000 people and numerous businesses,
institutions and other potable water users; and

WHEREAS, a primary source of potable water for The Woodlands is groundwater, and
the timely adoption of rules by the LSGCD to achieve the Desired Future Conditions and the
responsible management of the aquifers in Montgomery County is vitally important to the quality
and reliability of such underground water supply.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 46, OF MONTGOMERY
COUNTY, TEXAS, THAT:

Section 1: The District fully supports the elected LSGCD Board of Director’s timely
adoption of Rules that fully comply with Chapter 36 of the Texas Water Code and achieve
compliance with the Desired Future Conditions contained within the Board-adopted and TWDB-
approved Management Plan which will both keep LSGCD in compliance with state law and
support the goal of responsible aquifer management.

Section 2: The District fully supports the responsible management of the aquifers in
Montgomery County and opposes any Rules that would allow additional pumping of
groundwater above levels that result in irreversible land subsidence, and other impacts to
private property rights of current and future generations in The Woodlands and Montgomery
County.

PASSED AND APPROVED this 19" day of August 2020.

James M /Sinsot2.E.
General Mainager




Exhibit "T"

Montgomery County Municipal

Utility District No. 47 ’

RESOLUTION OF MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 47,
OF MONTGOMERY COUNTY, TEXAS
REGARDING LONE STAR GROUNDWATER CONSERVATION
DISTRICT CONSIDERATION OF DRAFT RULES AND
MANAGEMENT OF MONTGOMERY COUNTY AQUIFERS

WHEREAS, the Lone Star Groundwater Conservation District ("LSGCD"), following its
creation by the Texas Legislature in 2001, began an effort to address rapidly declining water
levels in the aquifers of Montgomery County and the negative impacts of those declines to
private property owners, public water systems, and other stakeholders;

WHEREAS, LSGCD adopted a policy of promoting sustainable management of the
aquifers to address water level declines in its District Rules and District Management Plan in
2003, and continued to pursue sustainable management of the aquifers through the
implementation of its District Regulatory Plan and the partial conversion in 2016 of various water

users in Montgomery County from groundwater resources to surface water and other alternative
water sources;

WHEREAS, LSGCD adopted a revised Management Plan containing the 2010 Desired
Future Conditions ("DFCs"} of the aquifers on March 10, 2020;

WHEREAS, the Texas Water Development Board’s Executive Director approved LSGCD’s
revised Management Plan on June 9, 2020;

WHEREAS, LSGCD is considering adoption of Rules that will provide a regulatory program
that encourages the best practicable conservation and development practices for the groundwater
resources of Montgomery County;

WHEREAS, studies by the Harris-Galveston Subsidence District and others have
demonstrated that land subsidence resulting from overpumping of groundwater is occurring in
Montgomery County, which could lead to significant negative economic consequences in
Montgomery County, including increased property damage in flood events;

WHEREAS, The Woodlands experienced a reduction in the rate of subsidence starting

in late 2015 with the reduction of groundwater pumpage and use of surface water after decades
of constantly increasing subsidence;

WHEREAS, The Woodlands experienced a stabilization of the aquifer levels starting in

late 2015 with the reduction of groundwater pumpage and use of surface water after decades of
declines;
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WHEREAS, Montgomery County Municipal Utility District No. 47, of Montgomery
County, Texas (the "District”) is one of the municipal utility districts responsible for the provision
of retail potable water supply services to The Woadlands, a community located within LSGCD'’s
boundaries and having a popuiation of over 100,000 people and numerous businesses,
institutions and other potable water users; and

WHEREAS, a primary source of potable water for The Woodlands is groundwater, and
the timely adoption of rules by the LSGCD to achieve the Desired Future Conditions and the

responsible management of the aquifers in Montgomery County is vitally important to the quality
and reliability of such underground water supply.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 47, OF MONTGOMERY
COUNTY, TEXAS, THAT:

Section 1: The District fully supports the elected L.SGCD Board of Director's timely
adoption of Rules that fully comply with Chapter 36 of the Texas Water Code and achieve
compliance with the Desired Future Conditions contained within the Board-adopted and TWDR-
approved Management Plan which will both keep LSGCD in compliance with state law and
support the goal of responsible aquifer management.

Section 2: The District fully supports the responsible management of the aquifers in
Montgomery County and- opposes any Rules that would allow additional pumping of
groundwater above levels that result in irreversible land subsidence, and other impacts to

private property rights of current and future generations in The Woodlands and Montgomery
County.

PASSED AND APPROVED this 18" day of August 2020,

James M. $tihsdni P
General Magager




Exhibit "U"

Montgomery County Municipal

Utility District No. 60 ’

RESOLUTION OF MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 60,
OF MONTGOMERY COUNTY, TEXAS
REGARDING LONE STAR GROUNDWATER CONSERVATION
DISTRICT CONSIDERATION OF DRAFT RULES AND
MANAGEMENT OF MONTGOMERY COUNTY AQUIFERS

WHEREAS, the Lone Star Groundwater Conservation District (“LSGCD”), following its
creation by the Texas Legislature in 2001, began an effort to address rapidly declining water
levels in the aquifers of Montgomery County and the negative impacts of those declines to
private property owners, public water systems, and other stakeholders;

WHEREAS, LSGCD adopted a policy of promoting sustainable management of the
aquifers to address water level declines in its District Rules and District Management Plan in
2003, and continued to pursue sustainable management of the aquifers through the
implementation of its District Regulatory Plan and the partial conversion in 2016 of various water
users in Montgomery County from groundwater resources to surface water and other alternative
water sources;

WHEREAS, LSGCD adopted a revised Management Plan containing the 2010 Desired
Future Conditions (“DFCs”) of the aquifers on March 10, 2020;

WHEREAS, the Texas Water Development Board’s Executive Director approved LSGCD's
revised Management Plan on June 9, 2020;

WHEREAS, LSGCD is considering adoption of Rules that will provide a regulatory program
that encourages the best practicable conservation and development practices for the groundwater
resources of Montgomery County;

WHEREAS, studies by the Harris-Galveston Subsidence District and others have
demonstrated that land subsidence resulting from overpumping of groundwater is occurring in
Montgomery County, which could lead to significant negative economic consequences in
Montgomery County, including increased property damage in flood events;

WHEREAS, The Woodlands experienced a reduction in the rate of subsidence starting
in late 2015 with the reduction of groundwater pumpage and use of surface water after decades
of constantly increasing subsidence;

WHEREAS, The Woodlands experienced a stabilization of the aquifer levels starting in
late 2015 with the reduction of groundwater pumpage and use of surface water after decades of
declines;
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WHEREAS, Montgomery County Municipal Utility District No. 60, of Montgomery
County, Texas (the "District”) is one of the municipal utility districts responsible for the provision
of retail potable water supply services to The Woodlands, a community located within LSGCD's
boundaries and having a population of over 100,000 people and numerous businesses,
institutions and other potable water users; and

WHEREAS, a primary source of potable water for The Woodlands is groundwater, and
the timely adoption of rules by the LSGCD to achieve the Desired Future Conditions and the
responsible management of the aquifers in Montgomery County is vitally important to the quality
and reliability of such underground water supply.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 60, OF MONTGOMERY
COUNTY, TEXAS, THAT:

Section 1: The District fully supports the elected LSGCD Board of Director's timely
adoption of Rules that fully comply with Chapter 36 of the Texas Water Code and achieve
compliance with the Desired Future Conditions contained within the Board-adopted and TWDB-
approved Management Plan which will both keep LSGCD in compliance with state law and
support the goal of responsible aquifer management.

Section 2: The District fully supports the responsible management of the aquifers in
Montgomery County and opposes any Rules that would allow additional pumping of
groundwater above levels that result in irreversible land subsidence, and other impacts to
private property rights of current and future generations in The Woodlands and Montgomery
County.

PASSED AND APPROVED this 18" day of August 2020.

James M. Stingbn, P.§_/
General Mangfjer




Exhibit "V"

Montgomery County Municipal
Utility District No. 67 ’

RESOLUTION OF MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 67
REGARDING LONE STAR GROUNDWATER CONSERVATION
DISTRICT CONSIDERATION OF DRAFT RULES AND
MANAGEMENT OF MONTGOMERY COUNTY AQUIFERS

WHEREAS, the Lone Star Groundwater Conservation District (“LSGCD”), following its
creation by the Texas Legislature in 2001, began an effort to address rapidly declining water
levels in the aquifers of Montgomery County and the negative impacts of those declines to
private property owners, public water systems, and other stakeholders;

WHEREAS, LSGCD adopted a policy of promoting sustainable management of the
aquifers to address water level declines in its District Rules and District Management Plan in
2003, and continued to pursue sustainable management of the aquifers through the
implementation of its District Regulatory Plan and the partial conversion in 2016 of various water
users in Montgomery County from groundwater resources to surface water and other alternative
water sources;

WHEREAS, LSGCD adopted a revised Management Plan containing the 2010 Desired
Future Conditions (“DFCs”) of the aquifers on March 10, 2020;

WHEREAS, the Texas Water Development Board’s Executive Director approved LSGCD's
revised Management Plan on June 9, 2020;

WHEREAS, LSGCD is considering adoption of Rules that will provide a regulatory program
that encourages the best practicable conservation and development practices for the groundwater
resources of Montgomery County;

WHEREAS, studies by the Harris-Galveston Subsidence District and others have
demonstrated that land subsidence resulting from overpumping of groundwater is occurring in
Montgomery County, which could lead to significant negative economic consequences in
Montgomery County, including increased property damage in flood events;

WHEREAS, The Woodlands experienced a reduction in the rate of subsidence starting
in late 2015 with the reduction of groundwater pumpage and use of surface water after decades
of constantly increasing subsidence;

WHEREAS, The Woodlands experienced a stabilization of the aquifer levels starting in
late 2015 with the reduction of groundwater pumpage and use of surface water after decades of
declines;
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WHEREAS, Montgomery County Municipal Utility District No. 67 (the "District") is one of
the municipal utility districts responsible for the provision of retail potable water supply services
to The Woodlands, a community located within LSGCD’s boundaries and having a poputation of
over 100,000 people and numerous businesses, institutions and other potable water users; and

WHEREAS, a primary source of potable water for The Woodlands is groundwater, and
the timely adoption of rules by the LSGCD to achieve the Desired Future Conditions and the
responsible management of the aquifers in Montgomery County is vitally important to the quality
and reliability of such underground water supply.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 67 THAT:

Section 1: The District fully supports the elected LSGCD Board of Director's timely
adoption of Rules that fully comply with Chapter 36 of the Texas Water Code and achieve
compliance with the Desired Future Conditions contained within the Board-adopted and TWDB-
approved Management Plan which will both keep LSGCD in compliance with state law and
support the goal of responsible aquifer management.

Section 2: The District fully supports the responsible management of the aquifers in
Montgomery County and opposes any Rules that would allow additional pumping of
groundwater above levels that result in irreversible land subsidence, and other impacts to
private property rights of current and future generations in The Woodlands and Montgomery
County. :

PASSED AND APPROVED this 19" day of August 2020.

General Mafhager

James M. gfns'orLB(E




Exhibit "W"

RESOLUTION NO. #20-007

RESOLUTION OF THE BOARD OF DIRECTORS OF THE LONE STAR
GROUNDWATER CONSERVATION DISTRICT
AMENDING AND ADOPTING DISTRICT RULES

THE STATE OF TEXAS §

§

LONE STAR GROUNDWATER CONSERVATION DISTRICT §
WHEREAS, the Lone Star Groundwater Conservation District (“District”) was created by
the Texas Legislature through the enactment of House Bill 2362, Chapter 1321, Acts of the 77th
Legislature, Regular Session, 2001 (the “Act”), pursuant to the authority of Article XVI, Section

59 of the Texas Constitution, as a groundwater conservation district operating under Chapter 36
of the Texas Water Code, Section 59, Article XVI of the Texas Constitution, and the Act;

WHEREAS, the Act and Chapter 36 of the Texas Water Code assign certain duties, rights,
powers, privileges, authorities, and functions to the District;

WHEREAS, Section 36.101 of the Texas Water Code authorizes the District, after notice
and hearing, to adopt and enforce rules to carry out the powers and duties provided by Chapter 36
of the Texas Water Code;

WHEREAS, following publication of notice and public hearing, the District’s Board of
Directors (“Board”) originally adopted District Rules on August 26, 2002, which have
subsequently been amended by the Board from time to time as necessary after proper notice and
public hearing, including the development and adoption of the District Regulatory Plan (“DRP”);

WHEREAS, The DRP was designed to require a comprehensive conversion effort to
reduce total annual groundwater production within Montgomery County to a level not to exceed
64,000 acre-feet of groundwater per year for the Gulf Coast Aquifer. Under Phase IIA and IIB of
the DRP, certain specified large volume groundwater users (“LVGUs”) were required to reduce
groundwater production by thirty percent (30%) of their Total Qualifying Demand and submit a
Groundwater Reduction Plan (“GRP”) to meet the conversion obligations.

WHEREAS, in August 2015, the Dist