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MARRS V. RRC

• The conclusions:
• "As a result, petitioners are being forever 

deprived of their property. It is the taking of one 
man's property and the giving it to another."

• Groundwater districts “cannot indulge in unjust, 
unreasonable, or arbitrary discrimination 
between different [aquifers], or between 
different owners in the same [aquifer].”



MARRS V. RRC: APPLICATION?

• Disparate rules governing fields/aquifers
• Application: rules of GCD’s that fail to treat 

everyone in the same aquifer equally







“(b) Use of "geographic areas" in establishing desired future 
conditions 
Section 36.108(d) provides that groundwater conservation 
districts "shall consider uses or conditions of an aquifer within 
the management area that differ substantially from one 
geographic area to another" when establishing desired future 
conditions. However, the law does not define "geographic area" 
and there is no guidance to the districts either on how to 
delineate a geographic area or on how to measure “substantial” 
differences between geographic areas in either uses or 
conditions. Under Section 36.108(d)(2), districts may establish 
different desired future conditions within a management area 
for “each geographic area overlying an aquifer in whole or in part 
... within the boundaries of the management area.’”



“The question has been presented whether groundwater 
conservation districts within a groundwater management area 
(GMA) may delineate different "geographic areas" within the 
GMA by use of county (or other political subdivision) boundaries. 
Staff believes this approach is legally defensible provided the 
districts are using the political subdivision boundaries to locate 
discernible and substantial differences in uses or conditions 
within the GMA and not for any other purposes. It should be 
emphasized that employing geographic areas that are not based 
on clear and substantial differences in uses or aquifer conditions 
is not supportable, regardless of how those geographic areas are 
drawn.” (emphasis added)



“The argument that the omission of "political 
subdivision boundaries" from Section 36.108(d) 
is not persuasive, as long as the groundwater 
conservation districts do not appear to be using 
county or other political subdivision lines to 
gerrymander DFCs for purposes other than 
accommodating discernible, substantial 
differences in uses or aquifer conditions within 
the GMA.” (emphasis added)













CONCLUSION
It’s all about property rights…
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