RESOLUTION NO. #20-002

RESOLUTION OF THE BOARD OF DIRECTORS OF THE LONE STAR
GROUNDWATER CONSERVATION DISTRICT APPROVING
SUBMISSION OF THE DISTRICT GROUNDWATER MANAGEMENT PLAN
FOR TEXAS WATER DEVELOPMENT BOARD REVIEW

THE STATE OF TEXAS 8§

§

LONE STAR GOUNDWATER CONSERVATION DISTRICT §
WHEREAS, the Lone Star Groundwater Conservation District ("District") was
created by the Texas Legislature through the enactment of House Bill 2362, Chapter 1321,
Acts of the 77th Legislature, Regular Session, 2001 (together with subsequent legisiative
amendments, the "Act”), pursuant to the authority of Article XVI, § 59 of the Texas

Constitution, as a groundwater conservation district operating under Chapter 36, Texas
Water Code, Section 59, Article XVI of the Texas Constitution, and the Act;

WHEREAS, the creation of the District was confirmed by the voters of
Montgomery County on November 6, 2001, and as required by Chapter 356 of Title 31 of
the Texas Administrative Code as in effect at the time, the District's original management
plan was adopted and submiited to the Texas Waier Development Board within two years
of the confirmation election and subsequently amended and re-adopted in 2008 and again
onNovember 12, 2013;

WHEREAS, Texas Water Code §36.1072(e) requires the District to review and readopt a
management plan with or without revisions at least once every five years, and pursuant to Title
31, Texas Administrative Code, Section 356.54, the District must readopt that plan at least
90 days before the date the current plan expires;

WHEREAS, in September 2018, the prior nine-member appointed board of directors
held a hearing and approved a revised, draft management plan for review and approval by the
new seven-mmember elected board that would take office in November 2018 as a result of the

passage of House bill 1982 by the 85th Texas Legislature (Regular Session) in 2017, which
amended the Act;

WHEREAS, in September 2018, members of the Montgomery County logislative
delegation tequested the prior appointed board to refiain from readopting a management plan so
the newly elected boatrd of directors could make the policy decisions embodied in a plan, a
request of which the appointed board honored.

WHEREAS, the Texas Water Development Board (TWDB) had previously instructed
the District to include the 2016 DFCs and 2016 modeled available groundwater information in its

management plan, and in September 2018, TWDB pre-approved a draft management plan with
the 2016 information;
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WHEREAS, the new seven-member board of directors (the “Board™) was duly sworn
into office on November 16, 2018;

WHEREAS, the Board held a public hearing on November 20, 2618 for purposes of

hearing public comment on re-adoption of the management plan prepared and approved by the
prior boatd,;

WHEREAS, on November 20, 2018, based on public comment received and internal
deliberations, the Board voted for a continuance of the decision on approval of a management
plan until mid-January 2019 to allow for further review and discussion;

WHEREAS, in December 2018, TWDB’s Fxecutive Administrator acknowledged the
“challenge of developing and adopting a groundwater management plan during the period of
transition between an appointed and newly-elected Board of Directors for the District™,

WHEREAS, on January 15, 2019, the District held an open board workshop during
which the District’s management plan was discussed;

WHEREAS, on January 30, 2019, the District held a special meeting in conjunction with
the Groundwater Management Area Planning Commiitee Meeting;

WHEREAS, under the direction of the new Board, the District's staff, legal counsel,
engineet, and geoscientist reviewed, analyzed, and revised the District's management plan in
accordance with the statutory requirements provided by Section 36,1071 of the Texas Water
Code and the administrative requirements provided by Chapter 356 of Title 31 of the Texas
Administrative Code;

WHEREAS, on February 12, 2019, the District approved the form of a management plan
for publication and hearing;

WHEREAS, on February 19, 2019, District staff and counsel had a teleconference with

representatives at the TWDDB regarding the proposed management plan approved for publication
and hearing;

WHERFAS, the District issued notices in the manner required by state law and held a
public hearing on the proposed management plan on March 12, 2019;

WHEREAS, the Board adopted the proposed management plan on March 12, 2019, and
the District submitted it to the TWDB for approval in March 2019. In its March 2019 submittal,
the District included the 2016 DFCs and MAG information but stated that the DFCs were found

to be no longer reasonable and GMA. 14 had taken no action to update the DFCs applicable to the
District.

WHEREAS, in response by letter dated May 16, 2019, TWDBR’s Execulive
Administrator notified the District that the submitted plan was not administratively complete;
and TWDB acknowledged that the 2016 DFCs were declared “ho longer reasonable” and
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recommended the plan to be revised to address the DFCs as adopted in 2010, which were that
last approved DFCs that were not challenged.

WHEREAS, the District timely appealed the Executive Administrator’s decision to
TWDB, and TWDB upheld the Executive Administrator’s decision; and as part of appeal

process, the District timely recuested mediation with TWDB and timely filed an appeal in
district court in Travis County, Texas.

WHEREAS, in a good faith effort to resolve the dispute, the District and TWDB
mediated the dispute; and through the mediation process, the District and TWDB reached a
tentative resolution that included agreed language for certain portions of the management plan,

WHEREAS, following an order by the district court in Travis County regarding the
mediation (attached to this resolution as Exhibit A), the District revised its management plan in

compliance with the statutory requirements and the agreed language from the mediation with
TWDB.

WHEREAS, the District has been operating under the effective parts of the
management plan adopted and approved in 2013, and will continue to operate under the effective
parts of the plan adopted and approved in 2013 unti TWDB approves a management plan,

WHEREAS, the District is actively participating in the joint planning process with the
district representatives in GMA 14; the GMA 14 districts shall propose DFCs for round three by
May 1, 2021; and the GMA 14 districts shall adopt DFCs by January 5, 2022,

WHEREAS, when the DFCs are adopted in the third round of joint planning by the

GMA 14 voting disiricts, the District will update its plan as required under Chapter 36 of the
Texas Water Code.

WHEREAS, on March 10, 2020, the District approved the form of a revised
management plan for publication and hearing that incorporated the agreed language from the

mediation with the TWDB, among other changes made to update information (the “Management
Plan™);

WHEREAS, the proposed Management Plan adopts several guiding principles for the
District’s regulatory program including without limitation (i) honoring and protecting private
property rights by affording an opportunity for a fair share to every owner of each common
reservoir, (if) adopting and enforcing fair and impartial rules that allow for potential adjustments
as warranted to achieve the management standards, and (iii) collecting and sharing data so each
stakeholder can male informed decisions!

WHEREAS, the District issued notices in the manner required by state law and held a
public hearing on the proposed management plan on April 14, 2020;

WHEREAS, based on written and public comments received by the District, no
substantive changes were mads to the proposed Management Plan;
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WHEREAS, the District will coordinate with the approptiate surface water management
entities after the public hearing and readoption of its Management Plan to afford surface water
management entitios within the boundaries of the District the opportunity to review and provide
comments to the District on its Management Plan;

WHEREAS, the District will forward, after the public hearing and readoption of its
Management Plan, a copy of the plan to the other districts in the management arca;

WHEREAS, the Board finds that the proposed Management Plan meets all of the
requiretents of Chapter 36, Texas Water Code, and 31 Texas Administrative Code Chapter
356 and inoludes the agreed language from the mediation with the TWDB; and

WHEREAS, the Board finds that re-adoption of its Management Plan at its April
14, 2020 meeting will restart the five-year statutory time period by which the District must
readopt its Management Plan, and the District will update its plan after adopting desired
future conditions as required under Chapter 36 of the Texas Water Code.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS THAT:

1. The above recitals are true and correct.

2. The Board hereby adopts the following guiding principles for the District’s regulatory
program: ‘

a. honoring and protecting privats property rights by affording an
opportunity for a fair share to every owner of each common reservoir;

b. adopting and enforcing fair and impartial rules that allow for potential
adjustments as warranted to achieve the management standards; and

¢. collecting and sharing data so each stakeholder can make informed
decisions,

3. The Board hereby adopts the Management Plan as the Management Plan of the
District, including any revisions made based on the comments received from the
public at the hearing or Board mecting, and based on recommendations from the
District Board, staff, legal counsel, engineer, geoscientist, or TWDB, and

authorizes submittal of the Management Plan to the TWDB for review and
approval.

4. The Board, District staff, and the District's legal counsel, engineer, and
geoscientist are further authorized to take all steps necessary to implement this
resolution and submit the Management Plan to the TWDB for its approval.
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5. Tho . Board, - Disttiot. staff, .and .the Districts legal vounsel, - engineer, . and .
gooscientist ard further authorized to take diny and all action necgssary o codriinate
- with the TWDB a3 may be required in firtherarics of TWDIB'S approval..

6. This Resotution shalt by posted on the Distrior's website aisd m it‘sfb'ﬁ‘ice; L

AND IT' 55 80 ORDERED.

PASSED AND_ADOPTED ‘TOR . SUBVUSSION: TO THE, TEXAS WATER "
DEVELOPMENT BOARD TO BEGIN. YIS REVIEW by.a' quorons. of ‘the Board-of .
Directoty onm Apudk 14, 2050. Lo e P
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